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PREFACE

In today’s globally competitive environment, Intellectual Property contributes enormously to
economic growth and is a tool of business competitiveness. Intellectual Property Rights act as a fuel
for fostering inventions and innovations. It is a subject-matter of current discussions and high on the
agenda for the policy makers. In India, there are various emerging issues and challenges of
Intellectual Property rights .This books entitled ‘Intellectual Property Rights vol 11’ is a collection of
twenty papers whereas forty papers were included in the first volume of this book. These papers are
contributed by eminent scholars, academicians, policy makers, lawyers and thinkers from different
parts of India in the Two Days National Workshop on Sensitizing and Imparting awareness about
Intellectual Property Rights among Students on 04-05 Feb 2020 in DAV College for Girls
Yamunanagar Haryana. This book covers different aspects of IPR. In this workshop, a Poster and
collage competition was also organised in collaboration with the Department of Fine Arts. Few
posters and collages of the participants are also included in this book to encourage creativity. .We
hope that the readers will find this book relevant, useful and beneficial for understanding the concept
of IPR in a better way. It is hoped that this book would prove to be instrumental in generating new
ideas and the creators getting it registered.

At the very outset, we bow our heads to thank the God Almighty who bestowed us with His kind
grace and made it possible for us to bring out this book.

We acknowledge and appreciate the efforts of all the researchers, worthy scholars and resource
persons who have contributed their papers to incorporate in this book but at the same time we do not
own any responsibility regarding the originality or authenticity of the ideas expressed in the different
articles by their authors.

We express sincere thanks and heart felt gratitude to the DGHE Haryana for sponsoring this national
workshop on this important issue.

We are grateful to the D.A.VV. managing committee, New Delhi and Principal D.A.V. College for
girls, YNR College who have provided whole hearted support and help to make it a success.

We acknowledge the efforts of the entire team who were involved in this national workshop without
their support this workshop could not be held and this book could not be published.

Our sincere thanks to the publisher for the publication of this book in time .

Finally we extend our apologies for the errors and omissions, if any, which might have been
overlooked inadvertently in this book.

Dr Meenu Jain
Dr Anita Moudgil
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Sensitizing and Imparting Awareness about Intellectual Property Rights among Students

OVERALL IMPACT OF COMPULSORY LICENSING IN INDIAN
MARKET: THE GOOD, THE BAD AND THE NEUTRAL

Harinder Narvan, Aparna Jain, Aashrika Ahuja and Bani Mittal,
Knowledgentia Consultants

INTRODUCTION

Compulsory licensing is when a government allows someone else to produce a patented product
or process without the consent of the patent owner or plans to use the patent- protected
invention itself. A compulsory license provides that the owner of a patent or copyright licenses
the use of their rights against payment either set by law or determined through some form of
adjudication or arbitration. It is one of the flexibilities in the field of patent protection included in
the WTO’s agreement on intellectual property — the TRIPS (Trade-Related Aspects of Intellectual
Property Rights) Agreement[1].

According to section 84 of Patent act of 1970,
(1) At any time after the expiration of three years from the date of the [grant] of a patent, any

person interested may make an application to the Controller for grant of compulsory license on
patent on any of the following grounds:

a) that the reasonable requirements of the public with respect to the patented invention have not
been satisfied, or

b) that the patented invention is not available to the public at a reasonably affordable price, or
c) that the patented invention is not workable in the territory of India [2].
BRIEF HISTORY: CASE IN INDIA (BAYER V/SNATCO)

India’s first ever compulsory license was granted. to M/s. Natco Pharmaceuticals Limited (Natco)
under Section 84 of the Patent Act 1970 (the Act). This compulsory license was in respect of the
petitioner's patented invented drug - SorafenibTosylate (compound of Carboxyaryl Substituted
Diphenyl Ureas) sold under brand name Nexavar (patented drug). [3].

This patented drug is used in the treatment of patients suffering from Kidney cancer i.e. Renal Cell
Carcinoma (RCC) and liver cancer i.e. Hepatocellular Carcinoma (HCC). This Drug is priced at
about Rs.2,84,000/- per month and Natco was offering the same at Rs.8,800/- per month.

on 6th December 2010, Natco approached Bayer for voluntary license because Nexavar did not meet
reasonable requirements of public, nor it was reasonably priced, nor it was workable in territory of

India. Bayer rejected Natco’s request on 27t December 2010 because it seemed more in nature of a
“notice” rather than a “voluntary license”. Therefore, on 29th July 2011, after the expiry of 3 years
from 3d March 2008 (the date on which patent was granted for Nexavar drug in India), Natco

applied to the controller for grant of Compulsory license. On 9th March 2012, the controller while
granting Compulsory license to Natco directed it to pay Bayer royalty @6% of the net sales (later

increased to 7% during the hearing on 4th March 2013) This grant of compulsory license to Natco
was welcomed with mixed reactions with some finding it to be impacting positively and there
were some who found it having a negative impact. There also appeared to be a section that
perceived this development in a neutral manner.

In the following section, we are discussing the overall impact of India’s first ever compulsory license.
THE GOOD

1. The price of generic version (of Soranib) reduced drastically (by more than 97%) as
compared to the original version. The medicine which costed Rs. 2,80,000 (Bayer, the
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patentee) was now sold for Rs. 8,800 (Natco, Compulsory License holder) and Rs.1710 (Cipla,
Infringer). Non-governmental groups reportedly welcomed the decision [4].

It was a relief for a lot of patients when it came to “affordability” as well as “availability” since
Natco said at least 100,000 people suffer from different types of renal cell carcinoma
and hepatic cell carcinoma (the types of cancer for which sorafenib is prescribed) in India.
Further, every year, 30,000 new patients are diagnosed with both these diseases and nearly
24,000 patients die every year in the country [5].

The affordable price of drug gave advantage to entire public and was not just limited to poor
people who are under Project Affected People (PAP) program.

The public interest is always fundamental in deciding about pricing, while granting
compulsory license for medicines/drugs. Nexavar has the potential to increase the lifespan
of cancer patients in final stage by 4-5 years and hence public interest was not neglected
when compulsory license was granted.

The share price of the generic company that received the compulsory license generally
increases. The share price of Natco increased from 56.23 (07/03/2012) to 59.23 (09/03/2012)
when compulsory license was granted to it on 08/03/2012 [6].

It paved the way for a stronger and robust industry which could now meet health
requirements of the country. It is argued that compulsory licensing plays a vital role in
developing and fostering a local generic pharmaceutical industry [17].

Lower price of drug positively contributes to generic company’s inherent research
strength. It enables in making deep inroads in process development. Natco was able to
develop different manufacturing processes and able to sell their reverse-engineered versions of
multinational-patented drugs at lower prices [7]. On the other hand, Cipla (an infringer),
besides selling Soranib (at Rs. 1710), announced price reductions of brain cancer drug
(molecule - Temozolamide 250 mg) from Rs. 20,250 to Rs. 5,000 for a pack of five capsules
and lung cancer drug (molecule - Gefitinib 250 mg) from Rs. 10,200 to Rs. 4,250 for a pack
of 30 tablets [7].

Hospitalization for illnesses is a major cause of indebtedness, especially for those living below
the poverty line. Affordability of drugs is a key issue in India. Consumers might be able to buy
generic versions of drugs at prices much lower than the original product. The resultant
competition from compulsory licensing in the pharmaceutical industry would help discipline
the market and keep prices in check [8].

Pre-empting the move to issue compulsory licenses, Multinational Enterprises (MNES) may
start following a dual pricing system wherein different prices are charged for a drug in
developed and developing countries. MNESs may also sign voluntary licensing deals with
domestic firms. By signing exclusive product licensing deals with domestic companies for a
drug, MNEs can help avoid compulsory licensing action. Under voluntary licensing
deals, MNEs have the freedom to dictate the terms at which domestic firms may sell
generic versions of their drug, unlike under a compulsory licensing setup that works
without the consent of the patent owner. There have already been several such deals.

Some examples of such deals are those between:

a)

b)

c)
d)

€)

India’s Strides Arcolab Ltd. and the United States-based Gilead Sciences Inc. for a group of
HIV/AIDS drugs;

Pune-based Emcure Pharmaceuticals Ltd. and Swiss drug manufacturer F. Hoffman La Roche
Ltd. for patented cancer drugs;

United States-based Merc and India’s MSD Pharmaceuticals Pvt. Ltd. and Sun
Pharmaceuticals Industries Ltd for patented diabetes drugs; and

Swiss drug manufacturer Novartis and Mumbai-based Lupin for a chronic obstructive
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10.

11.

12.

13.

14.

15.

16.

17.

pulmonary disease drug

India has often been called —the pharmacy of the developing world as it supplies
generic medicines at low cost to many developing countries. In fact, 67 per cent of the
medicines exported from India go to developing countries. Low-cost anti-retroviral drugs
manufactured in India between 2003-2008 accounted for more than 80 per cent of donor-
funded purchases of anti-retroviral drugs for use in developing countries. Moreover,
competition in the generic drug industry has helped to lower the cost of HIV/AIDS
treatment by 99 per cent since 2000 (CENTAD and CLRA, 2009; Medecins sans Frontieres,
2013). Through compulsory licensing, affordability will prevail.

Successful grant of compulsory license to Natco encouraged more generic companies to file
for the same (Lee pharma (for saxagliptin) and BDR pharma (for Dasatinib)) with the aim
to provide cheaper versions of expensive drugs [10].Not only these, a panel was set up by the
Government under the purview of the Ministry of Health to assess the possibility of granting
more compulsory licenses in the country. The panel, chaired by R K Jain, Additional
Secretary at the Ministry of Health, recommended the application of compulsory licenses for
three new anti-cancer drugs under Section 92 of the Patents Act. These drugs include
Trastuzumab (or Herceptin) for breast cancer, (produced by Roche), Ixabepilone (produced
by Bristol-Myers Squibb) for chemotherapy and Dasatinib for treating leukemia (produced by
Bristol-Myers Squibb). Under Section 92, once the Government invokes a compulsory license
for these drugs, pharmaceutical companies will be able to apply directly to the Patent
Controller for permission to manufacture and sell generic versions of the patented drug at a
lower price in the market. The panel zeroed in on these drugs because of the exorbitant rates at
which they are sold. A vial (40 mg) of Trastuzumab costs US$ 2,480 while 60 tablets of 20 mg
each of Dasatinib are priced at US$ 2340 [7].

A pharmaceutical drug can be introduced in the market only after conducting animal toxicity
studies which are Phase I, I, and I1l human clinical trials generating information and data
which is submitted to the satisfaction of drug regulatory authorities. If Bolar exemption is
provided instead of a Compulsory license, then generic companies can export the drug
to/and conduct development studies (such as bioequivalence, bioavailability and stability
studies to establish chemical and functional equivalence of their product with the originator
product), generation of information and data before the expiry of the patent, i.e. during a
patent’s term, to launch the product in the market immediately on expiry or invalidation
of the patent [14]. Through this, patients don’t have to wait for cheaper/affordable generic
versions to be available in market. Hence, their treatment can beginimmediately.

Some pharma companies, under the Bolar Exemption can also pledge to provide free generic
medicines to poor for life time. For example: Natco was prepared to provide medicines
(Regorafenib product by Bayer) to 2000 patients free for life [15].

In FY17 — the net profit (of Natco) rose three-fold to Rs. 486 crores on YoY basis, and in
FY18 it further jumped 43 percent to Rs. 695 crores against a Rs. 2,242-crore revenue.
EBITDA margins stood at 33.5 percent and 43.2 percent in the last two years respectively —
the highest among the peers [16].

The local industries which produce counterfeit goods employee thousands of workers and
therefore reduce unemployment [17].

In order to advance in science and technology, third world countries need maximum access to
intellectual property of advanced nations [17]. Compulsory licensing or Bolar Exemption are
some of the few techniques which might assist.

The proponents of compulsory licensing argue that compulsory licensing does not
discourage research and development because the costs incurred on research are
recovered from sales of the patented products in the advanced states of the world having
stringent patent protection [17].
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18. If the government prefers to issue Compulsory license, it will enable technology transfer

(which is less costly as compared to Research and Development) [18].

19. Compulsory licensing can be seen as an effective remedy in such cases where the public

interest is involved to a large extent and anti-competitive practices of companies have damaged
the interest of consumers as well as competitors in legal sense[21].

THE BAD

1.

The company Bayer (patent owner) didn’t get a “second chance” to make the product
commercially available themselves. In the end, they only obtained a certain percentage of
royalty. In this case, Bayer obtained only 7% of royalty from net sales by Natco [3]. This
could have been disheartening, particularly for the inventors ofthe product.

It is difficult to determine the exact quantum of patented drug required by public.
Authorities rely on Globocan 2008 figures to track the number of patients suffering from
cancer in India. The number of incidence (according to Bayer) might be incorrect and might
cause financial losses if compulsory license is granted on basis of such incorrect/non-
reliable figures.

According to figures, there were 4004 RCC patients and 4838 HCC patients, total 8842 patients.

Bayer only sold 593 boxes and around 200 patients received the drug in 2011. On the
other hand, the goods supplied by infringer (Cipla) were not considered because they could
stop any day and “defacto license” was not provided to them by Bayer. Thus, concluding that
public demand was not satisfied.

The compulsory license was taken negatively by many overseas companies because the
reasonable price of patented drug was not arrived at by taking into account the research and
development cost of patented drug and failed drug but arrived at by taking into account
the lowest price (Rs. 8,800). Bayer invested Rs. 114 Billion in Research and
Development activity and considered their patented product priced reasonably (Rs.
2,80,000 which is uniform throughout the world, subject to factors like exchange rate, tax
etc.).

The share price of company whose patented drug is produced by a generic company under
the pretext of compulsory license declined. The share price of Bayer decreased from 804.75
(07/03/2012) to 802.30 (09/03/2012) when compulsory license was granted to Natco on
08/03/2012.

If the compulsory license precedent were followed widely, not just in India but elsewhere, it
would simply undermine the purpose and function of patent protection. Simply taking away
Intellectual property in an attempt to make medical care affordable is not viable precedent in a
market economy [7]. The absence of business congenial legal climate may discourage
patent owning firms to start any new ventures in a country that makes use of compulsory
licensing provisions [17].

Natco obtaining the compulsory license sends negative signals to some, especially to
overseas companies. It introduces all kinds of uncertainties into the minds of innovative
pharma multinationals. They will be very apprehensive that the indiscriminate use of
compulsory licensing can potentially damage their business in India. For the multinationals,
this will make a dent in their innovation returns.

Indigenous ability to produce innovative drugs for neglected diseases (like kala-azar, malaria
and tuberculosis) will therefore largely be unaffected by the issue of compulsory licenses.

Product based patent systems were encouraged in developing countries in the hope that it
would trigger innovation in drugs for countering neglected diseases. However, domestic
companies still lack the required technical competence or the financial muscle to develop a drug
from start to finish. As a result, a number of Indian companies have entered into collaborative
deals with MNEs (who try to evade compulsory license by collaboration). Thus, while there
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10.

11.

12.

13.

14.

15.

16.

has been an increase in R&D expenditure, it has mainly been used to develop drugs for
treating diseases that are more prevalent in the developed world.

India’s intellectual property regime has been perceived as not robust, and this may affect
India’s global image as an investment hub especially with regard to its research- intensive
sectors [8]. Compulsory licenses may raise safety concerns; the consumers of counterfeit
products are at risk because the inferior quality unapproved generics may contain many
dangerous impurities [17].

If generic producers are prohibited from manufacturing and selling low-cost drugs, a large
number of patients in poor countries will remain without access to affordable essential
medicines.

Almost 90 per cent of all patent-protected pharmaceutical products are imported.
“Therefore, under the terms of compulsory license, all these drugs are now susceptible to
compulsory license order in India”. This decision serves as a warning that when drug
companies are price-gouging and limiting the availability, there are major consequences
[9].Threat of non-voluntary licensing may be helpful in negotiating a reasonable price of the
necessary drug acceptable to both the patent owner and the government [17].

The decision of a government to grant compulsory licenses may lead to the loss of foreign
direct investment (FDI). In order to protect their products from compulsory licensing, the
pharmaceutical companies may find a different venue for their clinical trials. Therefore, a
country may lose a potential source of economic growth by issuance of compulsory licenses.
[17].

As a result of weak intellectual property regime, a country becomes less competitive, and
brain drain is an obvious result. It becomes nearly impossible for such countries to retain their
human capital; the talented scientists and researchers leave the country in search of better
opportunities elsewhere in the world [17].

Court rejected Lee Pharma’s application for compulsory license for saxagliptin. Due to
rejection, Lee pharma was unable to manufacture the drug of Rs. 27/ saxagliptin 2.5 mg
tablet and Rs. 29/ saxagliptin 5mg tablet. It also couldn’t manufacture combination of
saxagliptin and metformin at Rs. 30/tablet for 5/500mg strength and Rs. 31.50/tablet for
5/1000 mg strength against the price of Rs.41-45 imported by AstraZeneca. According to Lee
pharma, one million people were prescribed Saxagliptin in one year, then the requisite number
of tablets per year would be 365,000,000 but the total number of tablets imported for a year
was only 823,855 which is about 0.23% of the total number of tablets for a year. Claiming that
there existed 99% shortage of Saxagliptin in the Indian market. Later, Lee Pharma's cost and
availability claims were obscured given that patients can already obtain an Indian-
manufactured generic version of a similar drug, sitagliptin for slightly less than what Lee
Pharma says it would sell saxagliptin for.

Court rejected BDR Pharma’s application for compulsory license for Dasatinib. Due to
rejection, it was unable to manufacture a month’s drug at Rs. 8,100 against the price of Rs. 1
lakh imported by Bristol Myers Squibb. Annual incidence of Chronic Myeloid Leukemia
(CML) in India was originally reported to be 2,200 per 100,000 people and they are unable
to afford it. Later, Indian patent office rejected compulsory license application because it
did not follow the procedures for obtaining a voluntary license [12].

If Bolar Exemption is provided instead of compulsory license, then patentee’s interest may be
prejudiced because the patentee may not have a patent in the country of export which
would leave the patentee completely remedy-less. The patentee will have to undertake a global
surveillance, tracking the products exported to establish what purpose they are being used
for and then enforce their patents (if any) in multiple countries. This will give importer a
free reign to export patented products (and get profitable market venture) without fear of
prosecution [14].
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17. If interim injunction is granted towards the export of a drug (Regorafenib) under Bolar

Exemption, the impugned order will not account for the balance of convenience and the
prejudice that would be caused to the exporter (Natco) would be separate. If annual sale
of drug by patentee (Bayer) in Indian market is Rs. 25 crores, Natco was prepared to deposit
in the court Rs. 5 crores without prejudice to its rights and contentions towards the plausible
losses that might be suffered by Bayer [15].

THE NEUTRAL

1.

a)

b)

Even though companies like Lee pharma and BDR pharma could not obtain compulsory license
for costly cancer drug, other companies like Alembic and Natco were able to obtain “Bolar
Exemption”. The Bolar exemption provides an exception from patent infringement to the
generic manufacturers from using patented drugs for research and development, for the sole
purpose of submission of information for regulatory approvals of generic versions of patented
products before the concerned patents expire [11].

Bolar exemption-

encourage generic ‘competition’ in the pharmaceutical industry by streamlining the process of
regulatory approval for generics,

stimulate investment in pharmaceutical research and development by restoring to the
patent owner a part of the patent term consumed by regulatory delay, and

facilitate immediate competition in the market place upon patent expiration by securing for the
generic industry an exemption from infringement activities relating to FDA submissions.

With Bolar exemption, Natco exported Nexavar API, sorafenib to Chinese company M/s
Hisun Pharmaceutical Co. Ltd

With Bolar exemption, Alembic exported Xarelto API, Rivaroxaban to Brazil and Middle East
companies

Instead of Compulsory license, some companies might also obtain “Marketing License”.
Natco Pharma has started selling copies of global pharma major Bristol Myers Squibb's (BMS)
cancer drug Dasatinib, sold under the brand name of Sprycel at Rs. 9,000 for a month, as
compared to Rs. 1 lakh charged by BMS, in the Indian market, after it got a marketing license
from the Uttarakhand government to sell a generic version of the drug [13]. Through this
license, Chronic Myeloid Leukemia patients could afford their treatment and increase their life
expectancy.

The crux of the compulsory license debate between the pharmaceutical industry of the
developed world and the governments of the developing world is the very idea of such licenses
in patent law. The innovator pharmaceutical industry and their governments view compulsory
licenses solely through the prism of competition law or scenarios of national emergencies.
The developing world views them in the context of human rights, where every patient is
entitled to life-saving medicine [19].

To have success in price negotiations with multinationals, in order to have the option of
using compulsory license option credibly, developing countries must strengthen their
bargaining powers broadly. Further, compulsory licensing should be the last rather than first
option to debate about [20].

Countries should use other flexibilities in TRIPS, such as research exemption and parallel
imports [20].

There is an urgent need to facilitate the issuance of CL to export vital drugs to the least
developed countries. Institutional changes in this direction would not only benefit the least
developed countries, but all countries that do not have enough manufacturing capacity for a
given drug. India has implemented a special compulsory license regime for the manufacture
and export of patented medicines to countries with insufficient or no manufacturing capacity
to address public health needs. However, those countries also need to amend their local IPR
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regulation in order to take full benefit from the Indian regime [20].
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Abstract

Charges for the use of intellectual property not included elsewhere is an important part of current
account. It falls in trade in service as sub part of other services. Many knowledge based economies
trade in this item. Some of them spend a large amount on its import and some earn a big amount by its
export. In this paper, an attempt has been made to analyze trade in intellectual property of some
selected nations especially focusing on India and China. It has been found that India and China
experienced great structural change in their economies during 49 years from 1970 to 2018 which
further influenced their pattern of trade. Being the developing countries, India and China are
dependent on advanced countries for technological development. Expenditure on research and
development as percentage of GDP is very high in all mentioned countries and has increased with
passes of time but it is very low in India. Export of this item has always been lower than its import for
India and China that’s why net trade in this item contributes negatively in balance of services.

Keywords: Intellectual Property, Trade, China, India, R&D
1. Introduction

Economic development is a process that human society has achieved through its intelligence and
creativity. The discovery and invention of new medicinal herbs and medicines have been possible
only due to the intellectual power of Homo-sapiens. Historical literary works have come into
existence with creative minds. The intellectual creativity arising out of human intelligence is called
intellectual property. Intellectual property consists of such items, which arise from the use of
intelligence by persons. Any original work, design, trademark, etc. created by a person or entity are
intellectual property.

Like physical wealth, intellectual property can also be owned. Just as there is a fear of theft of
physical wealth, similarly there is a fear of theft of intellectual property. In view of this, almost all the
countries of the world have provided strict laws for its protection. That’s why; the importance of
intellectual property in the world is increasing rapidly in present time. It is the basis of a knowledge-
based economy. Due to its importance in all sectors of the economy, it is becoming increasingly
relevant and it is also important to ensure competitiveness of enterprises. The form of intellectual
property is intangible, but the state recognizes it as a general interpretation of property. Plagiarism and
illegal counterfeiting are becoming a serious threat in the area of intellectual property protection,
causing economic damage to the originality and authenticity of an intellectual product and its creator.
This is the reason; many international organizations are playing their role through adopting
appropriate policy measures and making defense mechanisms to protect intellectual property and the
interests of its owners. The World Intellectual Property Organization (WIPO) was formed in 1967 as
the most important agency of the United Nations to encourage creative activities and promote
intellectual property protection worldwide. It currently has 26 international treaties. It how has 191
member countries, including the Cook Islands, the Holy See and the Niue and the 188 member of the
United Nations. All member countries of the United Nations can become its members, but it is not
obligatory. Palestine enjoys permanent observer status and about 250 NGOs and inter-governmental
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organizations attend its meetings as official observers. India became a member of WIPO in 1975 and
China in 1980.

The World Trade Organization came in force in 1995 and TRIPS is an agreement of this organization.
It is dedicated to a balanced and accessible international intellectual property system, which promotes
creativity, jobs and economic development. The member countries of the World Trade Organization
(WTO) are automatically deemed to be involved in this agreement. The agreement covers most of the
provisions of intellectual property. It also includes patents, copyrights, trademarks, geographical
indications, industrial design, trade secrets and exclusionary rights on new plant species. It came into
force from 1 January 1995 and it is mandatory for all member countries of the World Trade
Organization ((WTO) to obey it and make their laws according to it. India is one of the founding
members of the WTO while China became its member in 2001. Trade of intellectual property (ideas
and knowledge) became an important and indispensable part of development and progress. Just as
other goods and services can be traded. Intellectual property can also be traded. It is a very important
part of trade in commercial services.

The entire paper has been divided in four sections. Section 1 is devoted to introduction, as we have
discussed above. Section 2 describes impact of structural change of India and China and its impact of
their trade pattern. Section 3 focuses on intellectual property trade of India and China. Section 4
concludes the paper.

2. Impact of Structural Change on Trade of India and China

As we know, intellectual property plays such an important role in the economic development of any
country. Developed and developing countries invest a lot to further increase their wealth. There are
many countries in the world such as Japan, Germany, United States, South Korea, which are known
for their technical knowledge. Intellectual property has played a special role in the economic
development of these countries. The governments here have given a lot of attention to education and
health to make their human capital skilled and capable. In present time, most of the countries in the
world spend a lot of money on research for making their intellectual property better than before.

Today's trade of intellectual property is an inexhaustible part of the economic activity of all countries.
The current account of any country is an indicator of her economic health at international level.
Balance of trade is the main part of current account. Balance of trade mainly involves trade in goods
and services. Charges for the use of intellectual property n.i.e. are a major part of trade in services.
Here we will discuss trade in the intellectual property of two economies and these economies,
referring to two emerging and large economies of Asian continent. These two economies are India
and China. These two countries are located in the continent of Asia and are similar in many respects
e.g. both are the most populous economies in the world. The combined population of both the nations
is 2769.1 million (China’s 1415.05 million and India’s 1354.05 million) which consists more than 36
percent of the world population. Area wise, China is 5™ largest country (9,596,960 sq km) and India is
8" largest country (3,287,263 sq km) in the world (Central Intelligence Agency, 2020). China is 2™
largest economy in terms of nominal GDP (with $13.61 trillion) and India is 7" largest economy in
the same term with $2.72 trillion (2018) GDP (World Bank). Both are of fastest growing economies
in Asia. From 2003 to 2007, the growth rate of China has been in double digits and India also grew at
more than seven per cent during this period. There have been widespread structural changes in the
economies of both countries.
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Table 1: Percentage Share of Economic Activities in Total Value Added

India India India India India India | China | China | China | China | China China

Economic Activity 1970 | 1980 | 1990 | 2000 | 2010 | 2018 | 1970 1980 1990 2000 2010 2018

Agriculture, hunting, 56.44 | 48.99 | 40.25 | 30.32 | 21.07 | 16.53 | 57.44 | 4381 | 33.21 | 1891 | 10.38 7.97
forestry, fishing (ISIC
A-B)

Mining, 1466 | 16.92 | 21.05 | 21.42 | 22.80 | 21.89 | 14.01 | 21.27 | 21.93 | 3141 | 34.33 33.74
Manufacturing,
Utilities (ISIC C-E)

Manufacturing (ISIC 10.34 | 11.47 | 13.88 | 14.62 | 16.69 | 16.97 | 0.00 0.00 0.00 0.00 29.51 28.87
D)

Construction (ISICF) | 7.25 7.31 6.86 6.68 8.52 7.80 4.49 5.24 5.03 5.27 6.45 6.45

Wholesale, retail 6.20 7.02 7.40 9.11 10.28 | 9.32 6.92 7.28 9.74 9.13 10.80 1151
trade, restaurants and
hotels (ISIC G-H)

Transport, storage 2.24 3.04 3.47 4.56 6.13 8.92 3.85 4,79 5.13 5.41 472 459
and communication
gsic

Other Activities (ISIC | 19.22 | 21.58 | 24.48 | 30.04 | 31.85 | 35.66 | 17.88 | 20.37 | 28.01 | 30.66 | 33.36 | 36.09
3-P)

Tertiary Sector 3491 | 3895 | 42.21 | 50.40 | 56.78 | 61.70 | 33.15 | 37.69 | 47.90 | 50.46 | 55.33 58.65

Source: Based on United Nations Statistics Division data

Table 2: Balance of Trade of India and China for 2015 to Q3 2019

India’s Balance of Trade 2015 2016 2017 2018 Q12019 Q22019 Q32019

Goods, credit (exports) 272,352.7 268,614.7 304,106.9 332,086.9 87,367.3 82,729.0 80,014.1
Goods, debit (imports) 409,237.0 376,090.3 452,241.4 518,778.5 122,581.4 | 128,910.9 118,096.7
Balance on goods -136,884.2 -107,475.5 -148,134.5 -186,691.6 -35,214.1 -46,181.9 -38,082.6
Services, credit (exports) 156,278.2 161,818.8 185,294.0 204,955.6 54,630.3 52,196.8 52,379.6
Services, debit (imports) 82,643.1 95,922.4 109,371.1 124,181.6 33,299.1 32,121.8 31,936.6
Balance on Services 73,635.1 65,896.3 75,922.9 80,774.0 21,331.2 20,075.0 20,443.0
Balance on goods and services -63,249.2 -41,579.2 -72,211.6 -105,917.7 | -13,882.9 | -26,106.9 -17,639.6
China’s Balance of Trade 2015 2016 2017 2018 Q12019 Q22019 Q32019

Goods, credit (exports) 2,142,753.4 | 1,989,518.6 | 2,216,213.8 | 2,417,442.8 | 540,430.5 | 609,543.3 | 635,073.9
Goods, debit (imports) 1,566,562.3 | 1,500,635.6 | 1,740,272.4 | 2,022,272.3 | 452,694.7 | 488,926.1 | 503,518.1
Balance on goods 576,191.1 488,883.0 475,941.4 395,170.5 87,735.8 | 120,617.3 131,555.8
Services, credit (exports) 217,399.0 208,403.8 213,063.6 233,566.8 59,425.7 59,153.9 59,810.1
Services, debit (imports) 435,719.3 441,549.7 471,995.1 525,815.9 122,872.9 | 124,986.7 132,291.7
Balance on Services -218,320.3 -233,145.9 -258,931.5 -292,249.1 -63,447.2 -65,832.8 -72,481.7
Balance on goods and services 357,870.8 255,737.1 217,009.9 102,921.5 24,288.5 54,784.5 59,074.2

Source: IMF, Unit: USS$ in millions

Table 1 shows that the structures of both countries have changed in the same way. The share of
primary sector (agriculture and allied activities e.g. hunting, fishery, forestry) has declined sharply in
last 49 years. The share of this sector was 56.44 per cent in 1970 in India which dropped to 16.53 per
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cent in 2018. The same thing happened in China and this share dropped from 57.44 per cent to 7.97
per cent. The share of secondary sector (Mining, Manufacturing, Utilities) has increased in both the
nations but it has been higher in China than India. In India, it was 14.66 per cent in 1970 which
became 21.89 per cent in 2018. The similar trend has been observed in China and share of this sector
in total value added increased from 14.01 per cent in 1970 to 33.74 per cent in 2018. The share of
tertiary sector which is sum of construction (ISIC F), wholesale, retail trade, restaurants and hotels
(ISIC G-H), transport, storage and communication (ISIC 1) and other activities (ISIC J-P) has
increased with same pace. The share of tertiary sector in India was 34.91 per cent in 1970 and reached
61.71 per cent in 2018 and in China it increased from 33.15 per cent in to 58.65 per cent in the same
period. While China has emerged as Factory of the World, India on the other hand is also known as
Office of the World. The impact of the extensive changes in their structural change can be seen on
their trade pattern.

With a contribution of 12.77 per cent, China is the largest exporter of goods in the world. Its 93.9 per
cent share of merchandise exports comes from its manufacturing sector. It is second largest importer
of goods and holds 10.75 per cent share in world. In services, it is 5™ largest exporter of commercial
services and contributes 4.59 per cent share in world. It is second largest importer of commercial
services and holds 9.49 per cent share in world. As compare to China, India’s share is small in both
export & import of goods & services. India is 19™ and 10" largest exporter and importer of goods in
the world and contributes & holds 1.67 & 2.57 per cent shares respectively in world. In the same way,
India is 8™ largest exporter and 10™ largest importer of commercial services with 3.54 and 3.20 per
cent shares respectively (WTO, trade profile). Table 2 shows balance of trade (BOT) of India and
China which depicts that balance of goods creates huge deficit in India’s BOT and its most of the part
is recovered by balance of services which helps to reduce BOT deficit. China’s balance of services
shows a large deficit and balance of goods shows great surplus. China’s balance of goods recovers her
deficit in balance of services and plays a vital role in keeping her BOT in surplus.

3. Trade in Intellectual Property: A Comparative Analysis of India and China

Before discussing the trade in intellectual property, it would be better to know different components
of trade in services. According to Balance of Payment Manual 6 (BPM6) following flow chart shows
standard services in which a nation trades. There are four major categories of services e.g. Goods-
related services, Transport Services, Travel Services and Other Services. There are also sub categories
of these services and charges for the use of intellectual property not included elsewhere is a sub part
of other services. “Charges for the use of intellectual property are payments and receipts between
residents and nonresidents for the authorized use of proprietary rights (such as patents, trademarks,
copyrights, industrial processes and designs including trade secrets, and franchises) and for the use,
through licensing agreements, of produced originals or prototypes (such as copyrights on books and
manuscripts, computer software, cinematographic works, and sound recordings) and related rights
(such as for live performances and television, cable, or satellite broadcast)” (indexmundi.com).

BPM6 Standard Services

Services
v | Goods-related services
| Transport
v | Travel
=N 7 | Other services
v Construction

Page 11



Sensitizing and Imparting Awareness about Intellectual Property Rights among Students

v Insurance and pension services
& [F Financial services
v Charges for the use of intellectual property n.i.e.
B [ Telecommunications, computer, and information
: services
v Other business services
v Personal, cultural, and recreational services
L Government goods and services n.i.e.
] Memo item: Commercial services

Source: UNCTAD

Table 3 shows percentage shares of different countries in world export of intellectual property for
selected years which depicts that shares of all mentioned nations have increased in 2018 as compare
to 2005 except USA. USA’s share dropped from 41.04 per cent in 2005 to 32.33 per cent in 2018.
Shares of India and China have also increased from 0.11 and 0.09 per cent in 2005 to 0.19 and 1.38
per cent in 2018 respectively.

Table 3: Percentage Shares of Different Countries in World Export of Intellectual property

Export Australia | Brazil | China | France | Germany | India | Japan | Korea | USA

2005 0.32 0.06 0.09 0.00 317 | 0.11 9.71 1.12 41.04

2010 0.41 0.08 0.35 5.80 3.52 0.05 | 11.38 1.36 45.86

2018 0.23 0.20 1.38 411 5.79 0.19 | 11.29 1.88 32.33
Source: Based on WTO data

Table 4 supports Table 3 and shows figures of export, average annual growth rate (AAGR %) and
multiple times increase in export. Table 4 tells that export growth rate of intellectual property of
Australia, France and USA have been 2.65, 1.74 and 3.85 per cent annual which is lower than world’s
growth rate 5.70 per cent per annum. Growth rates of Brazil, China, Germany, India and South Korea
have been observed in double digits. Export of China and India increased at very high rate e.g. 21.83
and 15.86 per cent respectively (shown in red bold text). During this period of 14 years, China’s
export of this item has increased 35.43 times (shown in purple bold text).

Table 4: Export of Intellectual Property

Eggggj:)? Australia | Brazil | China | France | Germany | India | Japan SKOOL:; USA World
2005 574 102 157 5749 206 | 17618 2036 | 74448 | 181386
2010 973 190 830 | 13610 8246 127 | 26683 3188 | 107521 | 234473
2018 938 825 5562 16577 23349 785 | 45560 7594 | 130452 | 403521

o

Times increase 1.63 8.09 | 35.43 1.07 4.06 | 3.81 2.59 3.73 1.75 2.22

AAGR % 2.65 | 1150 | 21.83 1.74 11.69 | 15.86 6.79 | 11.37 3.85 5.70

Source: Based on WTO, Unit: US$ millions, AAGR Average Annual Growth Rate
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Table 5 shows percentage shares of different countries in world import of intellectual property for
selected years which depicts that share of all selected nations has dropped in 2018 as compare to 2005
except China and India. USA’s share dropped from 21.18 per cent in 2005 to 12.33 per cent in 2018.
Shares of India and China have increased from 0.56 and 4.41 per cent in 2005 to 1.81 and 8.16 per
cent in 2018 respectively.

Table 5: Percentage Shares of Different Countries in World Import of Intellectual Property

Imports Australia Brazil China France | Germany | India Japan rS(c:the: USA
2005 1.63 1.16 4.41 0.00 5.97 0.56 12.12 3.91 21.18
2010 1.45 1.37 5.53 4.25 3.01 1.03 7.97 3.90 13.81
2018 0.83 1.13 8.16 3.39 3.22 181 4.92 2.16 12.33

Source: Based on WTO data

Table 6 supports Table 5 and depicts figures of import, average annual growth rate (AAGR %) and
multiple times increase in import. Table 6 shows that import growth rate of intellectual property of
Australia, France, Germany, Japan, South Korea and USA have been 3.92, 5.78, 4.96, 2.35, 6.02 and
5.91 per cent annual which is lower than world’s growth rate 10.07 per cent per annum. Growth rates
of Brazil, China and India have been observed is double digits. Import of China and India increased
at very high rate e.g. 13.39 and 18.31 per cent respectively (shown in red bold text). During this
period of 14 years, import of India increased 11.76 times (shown in purple bold text). These facts and
figures indicate that trade of intellectual property has increased sharply in developing countries and
these nations are dependent to a large extent on developed countries for high and advanced
technologies.

Table 6: Import of Intellectual Property

Import Australia | Brazil | China | France | Germany | India | Japan SKOOL:; USA | World
2005 1973 1404 5321 | NA 7211 672 | 14634 4720 | 25577 | 120785
2010 3414 3226 | 13040 10009 7092 | 2438 | 18774 9183 | 32551 | 235693
2018 3600 4924 | 35591 14802 14052 | 7906 | 21442 9425 | 53752 | 436083

Times increase 1.82 3.51 6.69 1.42 195 | 11.76 1.47 2.00 2.10 3.61

AAGR % 3.92 | 10.19 | 13.39 5.78 496 | 18.31 2.35 6.02 5.91 10.07

Source: Based on WTO data

It is clear from above analysis that China and India are emerging traders of intellectual property
especially as customer. China’s imports of intellectual property have been greater than India’s and
these have increased with passes of time. In 2005 India imported intellectual property of worth US$
672 million and China imported of worth US$ 5321 million which was 7.91 times more as compare to
India. In 2018, India’s imports of intellectual property reached US$ 7906 million and China’s worth
US$ 35591 million which again 4.5 times more as compare to India. Trade in intellectual property
contributed negatively in balance of services of both the nations. Investment in research and
development plays a great role in augmenting intellectual property of any country. The World Bank’s
data show that expenditure on research and development (R&D) as percentage of GDP has increased
in China. In 1996 China spend 0.563 per cent of its GDP on R&D which has increased 2.145 per cent
in 2017. On other hand, India’s expenditure never crossed 1 per cent of its GDP. It was 0.639 per cent
in 1996 and 0.62 per cent in 2015. From 1998 to 2011 it has been more than 0.7 per cent and in 2008
it has been highest e.g. 0.859 per cent. The same ratio for different countries is being shown in bracket
with their names e.g. Brazil (1.263), Germany (2.288%), France (2.185%), Japan (3.213%), South
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Korea (4.55%) and USA (2.79%) in 2017. This shows the reason that why these countries are
advanced in technological development (World Bank).

China’s increasing expenditure on research and development indicates that China is augmenting its
intellectual property with passes of time. The top five IP offices e.g. China, USA, Japan, South Korea,
European Patent Office received around 85 per cent of the 3.17 million patent applications filed
worldwide in 2017. Out of these 3.17 million, 1.39 million a considerable share e.g. 43.6 per cent was
filed in China alone which is more than double the number of applications received by the USA e.g.
606,956. The next largest shares went to the offices of the USA 19.2 per cent Japan 318,479 (10.1 %),
South Korea 204,775 (6.5 %) and the European Patent Office 166,585 (5.3%). India received 46,582
application which accounts for only 1.47 per cent of worldwide.

IP office of China again received the record breaking highest number of patent applications e.g. 1.54
million in 2018, which accounts for 46.4 per cent of the global total. China’s IP office has been
followed by the offices of the USA with 597,141, Japan with 313,567, South Korea with 209992 and
the European Patent Office with 174,397 applications. Together, these five offices accounted for 85.3
per cent of the worldwide total applications.

Among these top five offices, China recorded a growth rate of 11.6 per cent, the EPO 4.7 per cent and
South Korea 2.5 per cent as compare to previous year, while Japan and the USA saw small declines
of -1.5 and -1.6 per cent respectively.

According to WIPO “A trademark is a sign capable of distinguishing the goods or services of one
enterprise  from  those of other enterprises.”According to an  estimate, 10.9
million trademark applications have been filed worldwide in 2018 which cover 14.3 million classes of
trade mark and 15.5 per cent of growth has been observed in the number of classes specified in
applications in 2018. Again China’s IP office received the highest number of application e.g. 7.4
million which was followed by the IP offices of the USA with 640,181 and Japan with 512,156
applications. As compare to previous year, Indonesia, China and India recorded highest growth rate of
29.1, 28.3 and 20.9 per cent respectively in 2018 among the top 20 IP offices of the world (WIPO).

According to WTO “Industrial design is generally understood to refer to the ornamental or aesthetic
aspect of an article rather than its technical features” In 2018, 1 million industrial design applications
were filed worldwide which contain more than 1.3 million designs. China’s IP office received
applications containing 708799 industrial designs which accounts for 54 per cent of world. China has
been followed by the European Union IP Office (EUIPO), IP offices of South Korea, USA and
Germany. As compare to previous years, the IP offices of UK, Russia, Italy, India and China reported
double-digit growth rates e.g. 42.4, 21, 16.6, 13.6 and 12.7 per cent in 2018 among the top IP offices
(WIPO).

According to WTO “A product’s quality, reputation or other characteristics can be determined by
where it comes from. Geographical indications are place names (in some countries also words
associated with a place) used to identify products that come from these places and have these
characteristics (for example, “Champagne”, “Tequila” or “Roquefort”). Protection required under the
TRIPS Agreement is defined in two articles.”

Geographical Indication (GI) literally means a sign that identifies objects, such as agricultural
products, natural goods or manufactured goods, based on originating in the territory of a country
where the said goods are given quality, prestige or any other features inevitably contribute to its
geographical emergence. These are of two types - (1) The first type has geographical names that
indicate the place of origin of the product such as Darjeeling etc. (2) Other are non-geographical
traditional names, which indicate that a product is associated with a particular region like Alphonso,
Basmati, Rosogulla etc.

In 2018, there were around 65,900 Geographical Indications in force worldwide. Germany reported
15,566 Gls which is the largest number in force. After that China 7247 and Hungary 6683 reported,
second and third largest number of Gls in force. More than 51 per cent of Gls in world are related to
wines and spirits, which are followed by agricultural product & food items and handicraft with 29.9
and 2.7 per cent shares respectively (WIPO).
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Publishing industry generates revenue through trade and the educational sectors. The revenue
generated by 14 countries accounted for USD 42.5 billion in 2018. The USA reported USD 23.3
billion, the largest net revenue, who was followed by Germany with USD 6.1 billion, the UK with
USD 5.4 billion and France with USD 3 billion. The U.S. sold 2.6 billion copies of published titles
covering the trade and educational sectors in 2018. It was followed by the UK (652 million), France
(419 million) and Turkey (400 million) (WIPO).

Conclusion

The above discussion shows that being developing nations India and China are highly dependent on
developed and technologically advanced nations for technology and have emerged as big traders of
intellectual property especially as importers. Trade in intellectual property contributes negative
amount in current account of both the nations. The main reason behind this is that the developed
nations like South Korea, Germany, France, USA etc. spend a big amount on research and
development as indicated by their ratio of expenditure on R&D to GDP. This ratio has rapidly
increased in China but very low in India. IP office of China again received the record breaking highest
number of patent applications e.g. 1.54 million in 2018, which accounts for 46.4 per cent of the global
total. China’s IP office received the highest number of application e.g. 7.4 million in 2018. This
shows that China is strengthening herself in field of intellectual property.
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Abstract

Developed countries are recognized today mainly by their advancement of intellectual creativity and
innovation. Knowledge is the key driver for transforming a nation rich and innovative. A kind of new
knowledge (creations) derived from human mind (human capital) is often called Intellectual Property
(IP) and it has been defined as original creative work manifested in a tangible form that can be legally
protected. This paper deals with the patent grants in Asian countries. On an average, the percentage of
patent grants in Japan, Korea and Taiwan was 43.08, 43.95 and 45.88 respectively. China has shown
massive interest in patent filing in recent years and the overall percentage of patent grants over last
dozen years was 32.99%. When compared with Asian countries, India was least innovative nation
among them in terms of patent filing with a granting percentage of 23.07. It indicates, India is
conscious about its IPR polices with higher rejection of filed patents. It has also shown considerable
increase in its research and innovation capabilities. Over the last 10 years, India managed to produce
2.84 lac research publications. In the 2012, India ranked 9" in scientific publications at a global share
of 3.5%. In the global innovation index over the last 5 years, on an average, Indian input sub-index
ranking was 74.6% and output sub- index ranking was 45.8%.Besides, India was often ranked at No.
0lin the region of Central and Southern Asia for the last 5 years. India has been consistently ranked in
the top ten when it compared to lower-middle-income (LMI) economies worldwide. However, IPR
culture in India is anything but satisfactory. It demands effective strategies for encouraging and
building IPR activities and explore scientific and industrial research and innovation in India.

Keywords: Intellectual Property Rights; Patents; Indian Patent Office; Copyright; Global Innovation
Index.

INTRODUCTION

Intellectual Property Rights (IPRs) are statutory rights that allow originators exploit their inventions
or innovations exclusively for a particular period of time. Factually, the IPR laws bring stable, safe
and sustainable eco-system over intellectual products, processes and services for the sole benefit of
the society. Besides, the property has its own unigqueness, exclusiveness or monopoly that allows
inventors or licensors to exploit commercially. In fact, there are two branches of IPR: one is industrial
property (first recognized in Paris Convention in 1883) and second one is copyright (first recognized
in Berne Convention, 1886). Industrial property consists of patents, trademarks, geographical
indications, and industrial designs etc. that are territorial in nature. Filing and registration with a
particular territory and for a particular period of time is essential. After 2009, patents filings grew by
7.6% in 2010, 8.1% in 2011 and 9.2% in 2012 (2.35 million applications filed) while industrial design
filings grew by 17% and trademark filings by 6.0% in 2012 world-wide(WIPO, 2013).Among the
industrial property, patents play a key role in changing national and global innovation landscape. The
main purpose of the patent is to promote innovation, competitiveness, economic growth, and
visibility. Historically, Venetian law of 1474 made the first systematic attempt to protect inventions
by a form of patent, which granted an exclusive right to an individual for the first time (Lucchi,
2007).Copyright (consists of literary, dramatic, musical artistic works including architectural works
etc.) is an intangible property for a specific term. In India it is 60 years. Without the invention of the
printing press by Johann Gutenberg around 1448, book publishing and its copyright consequences
would not have come to limelight and marketed today. Copyright is not a perpetual right (Majmudar
& Co) and ideas cannot be copyrighted, protected and even patented. Majority of research findings
published in peer-reviewed journals remain under copyright. Over 90% journals are now online and
about 1.5 million STM articles are produced in a year. Average growth rate ratio per year for journals
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titles, articles and researchers was 3.5:3:3 over the last two centuries (Ware & Mabe, 2009). In fact,
copyright is automatic, no need to register across for its protection. Hence, significance of IPR
communication and dissemination has greater impact on society for not only safeguarding the
nation’s intellectual creations but also generating revenue to build knowledge-based economy.

IPR IN INDIA: AN OVERVIEW

India is a huge country with a population of more than 1.2 billion with an aspiration to build
intellectual, inclusive and sustainable knowledge based innovative society. Over centuries, India is
known for colossal history of science demonstration, swashbuckling culture and heritage of
traditional knowledge. Zero was invented by India along with the decimal system of numerals that is
called Arabic. By the fifth century, an Indian had discovered the earth's axial rotation (Stevens, 1982).
Stylish and superior quality of articles such as fine fabrics of cotton and silk, embroidery, painted and
enamelled wares, swords and knives and gold and silver jewellery were produced in India (INSA,
2001). But the nation did not exploit these in commercial ways and so failed in this aspect. The
culture of IP in India roots from centuries; the efforts to stimulate a change in the society for meeting
both domestic and overseas needs are to be sustained vigorously. India signed the Trade-Related
Aspects of Intellectual Property Rights (TRIPS) agreement on 15 April 1994 to set up minimal
standards, procedures and remedies to protect IPRs. TRIPS agreement also allows a great deal of
lawful pluralism among WTO members about standards of patentability and about key flexibilities,
including both patentable subject matter and grounds for compulsory licenses (CLs) (Jishnu, 2014).
Besides, India has a similar pact with the EPO. Under this agreement, on 2 February 2009 the Indian
government granted access to its Traditional Knowledge Digital Library (TKDL), a unique database
that houses the country’s traditional medical wisdom, to examiners at the EPO for reference before
grant of patents (EPO, 2009).Ultimately the IPR protection can reap rewards in terms of greater
domestic innovation and increased technology diffusion in developing countries (Falvey and Foster,
2006). In fact, there are seven categories of IPR Acts in India (Fig. 1) representing the rights for
protecting the nation’s intellectual creations or innovations of human mind. The office of the
Controller General of Patents, Designs & Trade Marks (CGPDTM) also called as IP Office is
responsible for the administration of all acts through its IP Offices located at Mumbai, Delhi, Kolkata,
Chennai and Ahmedabad

Copyright Act - 1957
Patents Act - 1970

— Trade Harks Act - 1999

IPR

. _— _
INDIA —————* [Geographical Indications of Goods Act - 1999

—* Designs Act - 2000

Semi conductor IC Layout Design Act - 2000

Protection of Plant Varieties and Farmers’ Right Act - 2001

Figure 1: IPR Acts in India
COMPARISON OF IPR TRENDS

Office of the CGPDTM follows its own norms and procedures in receiving, examining IPR
applications and granting them in due course of time. Initially, the IPR in India focused mainly on
patent, designs, and trademarks. But Geographical Indications (GI) Act — 1999 was brought into force
on 15th September 2003. Before the TRIPs agreement, Gl was not protected in India (Kumari and
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Reddy, 2006). Similarly, semiconductor IC (integrated circuits) layout design and plant variety and
farmers’ rights have been protected under the respective acts mentioned in Fig. 1.

Table 1 indicates the trends in applications filed and granted/registered for different types of IPRs in
India over the last ten years. With respect to patents, the total number of applications were filed
316112, of which 69,745 (22.06%) were granted. The percentage of registered designs (87.38) and
trade marks (65.54) were considerably higher (as compared to patent grants). The Gls registry has
received 404 applications till 31 March 2013.

Table 1 Comparative trends of IPRs granted/registered for the last 10 years

'Year Patents Designs Trade Marks
Filed Granted [% granted|Filed pister ed % Filed Regi- stered 1o Regi- stered
Register
ed
2003-2004 12613 2469 19.58 3357 2547  [75.87  [92251  [39762 43.10
2004-2005 17466 (1911 10.94 4017 (3728  [92.81  [78996 145015 56.98
2005-2006 24505 4320 17.63 4949 14175 84.36 85699 184325 215.08
2006-2007 28940  [7539 26.05 5521 #4250 [76.98 (103419 (109361 105.75
2007-2008 35218 (15261 43.33 6402 14928 [76.98  [123514 (100857 81.66
2008-2009 36812 (16061 43.63 6557  WA772  [72.78 (130172 (102257 78.56
2009-2010 34287 6168 17.99 6092 6025 98.90 141943 167490 47.55
2010-2011 39400 7509 19.06 7589 (9206 121.31 179317 (115472 64.40
2011-2012 43197 14381 10.14 8373 6590  [78.71  [183588 [51735 28.18
2012-2013 43674 4126 9.45 8337  [7252 86.99 194216 44361 22.84
Total 316112 69745 22.06 61194 53473 (87.38 1313115 860635 65.54

Source: Annual Reports of IPR
SIGNIFICANCE OF PATENTS IN INDIA

Patents are becoming centre stage for nation’s scientific, industrial and economic growth and
development. Indian Patent Law defined invention as a new product or process involving an inventive
step and capable of industrial application (sec. 2(1) (J), CGPDTM, 2008). In India, the Patents Act,
1970 has come into force and aimed to encourage and protect the inventions that are new, non-
obvious, and commercially applicable and thus enabling the innovators to appropriate the returns on
their innovative activities. One hand the Act is protecting the patents and the other hand ensuring the
technology transfer, public interest and specific needs of the country. The Act has been amended
many times in compliance with the provision of TRIPS in 1972 (included Patent Rules), 1999 (for
administering Patent Office), 2002 to meet with the second set of obligations (term of Patent etc.),
2003 (Rules amended) and 2005 (Patent (Amendment) Rules) respectively. Patent rights are territorial
and can be filed in each country to protect them in foreign countries through a Patent Cooperation
Treaty (PCT).In India, the patent is valid for 20 years and can be transmitted or assigned but it cannot
be renewed.

STRATEGIES FOR PATENTING

Inventors and investors are often busy in producing patents that are unique, valuable and worldwide
marketable. But for the promotion and protection of the patents, and to enhance patenting system in
India and abroad a few strategies are needed. These include

e An amicable eco-system (academic and research culture, resources, infrastructure, incentives,
collaboration, expertise, discourses etc.) for creativity and innovation.
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e Prior art search, an important element to reveal/review existing research literature.
e Creating awareness of traditional and publicly available knowledge which cannot be patented.
e Patent filing or provisional patent filing.

¢ Drafting claims (defined precisely based on scope, characteristics and structure) or disclosures
that help others to exploit invention.

e Ensuring patent proliferation, policies and protection to avoid confrontation and infringement
by the patent trolls

e Evaluation of quality of patents to avoid in patent absurdity and piling of inconsequential
patents

e Assured economic viability and societal value of the patent

e Collaboration among individuals, institutes, and industries in creation of innovative spirit and
promotion of patents

e Encouragement of open innovation
¢ Reverse innovation (Dartmouth) to encourage low-cost goods.

However, the culture of patenting in India is slowly growing and needs to be speeded up. It needs a
strong IPR mandate for building patenting system in India for the creation and generation of products,
employment, income and wealth.

Over centuries, India is known for rich history, culture and heritage of scientific and traditional
knowledge. In recent days, India has played a key role in stimulating research and innovation
capabilities in multiple sectors and encouraging the IPR activities. No doubt, India earns huge
revenues through IPR but also follows stringent rules to protect creativity or innovation. As a result,
total number of patents granted in India was 69,745 over the last 10 years with a rejection rate of
77.94% of patent applications which is high when compared to China, Japan, Korea and Twain. It
indicates that India has stringent patenting system, policies and enforcement system to protect IPR
laws. States where Patent Offices are located, industries, academic and research institutes have shown
considerable role in producing patents. Over last decade, streams like chemical and mechanical
engineering were given high priority in producing patents than the fields of bio-technology and food.
However, India has shown considerable increase in learning and improving science & research and
innovation capabilities at domestic and global levels. Further, creativity and innovation act as a
business discipline in the Indian educational system to generate sustainable growth and development.
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Abstract

Water conservation is the practice of using water efficiently to reduce unnecessary water usage. It is
important because fresh clean water is a limited resource, as well as a costly one. Conservation of this
natural resource is critical for the environment. This paper presents a new approach regarding optimal
usage and conservation of water using ICT in rural areas. Water Conservation is becoming an
important issue as water demand increases, but water supply is likely to diminish owing to climate
change. Water Conservation in agricultural sector has much room for improvement to save water
through economic and political incentives. In order to augment the water supply, we will install an
automated water level sensor device that will sense water level with the help of data logger which
connects to the respective ministries using wireless telemetry system. The ministry will update the
data logger as per the requirements from the areas in which water is to be supplied. Data will be
stored and transmitted in an encrypted format. Based on the requirements, the device will devise the
average usage of water on daily basis and send the required amount of water to that area along with
graphical report generation. The water supply will be restricted once the particular area utilizes the
determined amount. This ensures that there is more appropriate usage of water.

Keywords - Water conservation, Wireless Telemetry sensors, Business Visualization, Data
Encryption.

INTRODUCTION [1, 4, 5, 6, 9]

“Water=Life, Conservation=Future” explains that water is a resource that we use every day. It is what
we need to survive. It’s easy to leave the water faucet running and not consider the consequences. The
less water used or wasted by people, the less clean water will become contaminated. In some cases,
using excess amounts of water puts strain on septic and sewage systems, leading to contamination of
groundwater. Conserving water now allows regions to plan for efficient use of the water resources in
the future. In rural areas, as agriculture being an important occupation, water conservation becomes
an important aspect for efficient productivity of crops and maintaining the salinity and purity of soil.
The following pie chart shows the ideal water utilization level:

o | water utiization

ivw B

Others

Figure 1. Water Utilization Pie Chart
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The common pool nature of water level and the difficulty of observing it directly make this resource
difficult to monitor and regulate, especially in rural areas. These water resources are being depleted
because of unsustainable extraction levels that exceed natural recharge rates. Also the existing system
is not secured as the figures can be changed or manipulated by an external entity and the data is not in
an encrypted format. In order to ensure that there is more appropriate usage of water resources,
Telemetric Water Sensor Tube [6] is used that will sense water level with the help of Telemetric Data
Logger which connects to the respective ministries using wireless telemetric system. The Telemetric
Data Transmitter captures and transmits real-time data from the Data Logger to the telemetric system
installed at respective ministries through CDMA network [6, 10]. It transmits data on a cellular
telemetric network, automating data collection and providing remote configuration and
troubleshooting. With this, we ensure that the data is secured as it is stored and transmitted in an
encrypted format. Also, we can control the flow of water and can keep track of detailed demand and
supply of water using statistical analysis. Integrating statistical analytics will simplify the task of
filtering data for efficient results.

LITERATURE SURVEY [2, 3]
The following table describes the related work in this field:-

Sr. No Author & Title Description

1 Mwrra.org (2018). Maharashtra Water Resources| It contains details about water conservation in
Regulatory Authority. Maharashtra also it includes some techniques

undertaken by authorities.

2 Girma, Misrak & Assefa, Abebayehu & Molinas, This paper contains feasibility study done in rural areas
Marta. (2015). Feasibility study of a solar Photovoltaic| of Ethiopia using solar photovoltaic system for
water pumping system for rural Ethiopia. pumping groundwater.

3 Suhag, R. (2016). Overview of Ground Water in India.| This paper contains an overview of ground water

availability

4 Comparative analysis of neural network techniques for| This paper predicts using the series of Artificial Neural
predicting water consumption time series. Firat, M.,| Network, where monthly water consumption time
Turan, M. E., & Yurdusev, M. A. (2010). series chain is introduced.

Table 1: Related Work
TIPS FOR WATER SAVING [7]

America’s population has doubled over the last half century, and our demand for water has tripled.
Water conservation is more important than ever, and the world is looking for tips on saving water.
The majority of household water use comes from toilets, washing machines, showers, baths, faucets
and leaks, but what you can do to save water is fairly simple. These 10 water-saving tips will put you
on the path to conserving water in your household.

1. Puta brick in your toilet’s water tank.

You flush an average of 20 gallons of water a day down the toilet. If you don’t have a high-
efficiency toilet, try filling your tank with something that will displace some of that water,
such as a brick.

2. Use the right amount of water for each load of laundry.

Typically 15-40 percent of indoor home water use comes from doing laundry. Save water by
making sure to adjust the settings on your machine to the proper load size.

3. Pick your washing machine wisely.

When considering top-load vs. front-load washers, front-loading washing machines generally
use less water.

4. Water plants wisely.
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Water your lawn or garden early in the morning or late in the evening, so the water lasts and
is not immediately evaporated by the hot sun.

5. Install a low-flow showerhead.
With a low-flow showerhead, you can save 15 gallons of water during a 10-minute shower.
6. Check for and repair leaks.

An average of 10,000 gallons of water is wasted every year due to household leaks. One of
the most effective ways to cut your water footprint is to repair leaky faucets and toilets.

7. Use a dishwasher.

Dishwashing accounts for less than 2 percent of indoor water use, but using a machine is
actually more water efficient than hand washing, especially if you run full loads. ENERGY
STAR dishwashers save about 1,600 gallons of water over its lifetime of use.

8. Turn off the water.

Teach your whole household to turn off the faucet while brushing teeth or shaving. Every
little bit of water conservation helps!

9. Defrost food in the fridge.

Instead of running frozen foods under hot water from the faucet, build in time to let them
defrost in the refrigerator.

10. Manage outdoor water use.

Don'’t forget about water conservation outside as well. Equip all hoses with shut-off nozzles,
which can prevent hose leaks.

ICT TOOLS IN WATER MANAGEMENT [8]

Today, the applications of Information and Communication Technologies (ICTs) have become very
essential tools in the water management sectors. Water is a crucial need for human survival. The
availability of efficient and clean water is extremely essential to human life and overall national
development. Hence, many initiatives that are implemented today are designed to improve water
availability, efficiency, accessibility, and sustainability by the application of various ICT tools. Such
tools are one of the most effective methods in enhancing scarce land and water resources, which
consequently maximize food production and secure human life. The International Telecommunication
Union (ITU) is the United Nations (UN) specialized agency for Information and Communication
Technologies (ICTs), which develop internationally recognized standards for defining elements in the
global infrastructure of ICTs. ITU, at the very heart of the ICT sector, recognizes the positive
influence that ICTs can play in the allocation, distribution, treatment, and management of the
available scarce water resources. The ITUs Focus Group on Smart Water management (FG-SWM)
provides a platform to tackle the gap between the ICTs and effective water resource management.
Hence, ICT tools help water scares countries and even other countries can solve the current water
scarcity issue jointly. Climate change, economic and population growth highly influence the
availability of water resources. Hence, the strategic incorporation of different ICT tools in the water
management sector mitigates some of the existing and future water issues. ICTs act as a tool, an agent
of change, and an alternative method. Currently various websites and help lines exist as a form of
delivery means of technical services, which show potential uses of ICT tools as a change to manage
water resources. The basic objective of this paper is to emphasize how ICT tools can overcome some
of the water management challenges faced in agriculture, and water supply and management sectors.
Both water and ICT experts have begun to explore the vast new ICT applications and their impact on
the water sector. Hydro-informatics systems can now investigate the details of the physical
hydrodynamic process as well as the complexity of the geometry of continental and marine
environments. For example, new types of sensors, multi-beam sonars, and Light Detection and
Ranging (LIDAR), have deeply modified the quality and the quantity of the data available on hydro-
environments. ICT tools have great capacity to;
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- Save texts, audio, photographs, drawings, descriptions and videos;

- Collect and save information in a digital format and produce precise copies of such
information at a lower cost;

- Transfer information and knowledge quickly through a wide range of communication
networks;

- Speedily improve the standardized procedures for huge quantities of information;

- Attain greater activity in producing, sharing, communicating, and evaluating useful
knowledge and information;

- Design well-structured information systems from a raw data and Inter personal discussion and
communication

PROPOSED ALGORITHM [6]

Automated telemetric sensors and data loggers will be used which are capable of sensing water level,
water pressure and the temperature of water. The sensors will be in the form of a stainless-steel tube
and the captured data will be transmitted to the telemetric data logger. The data logger will be solar-
powered telemetric unit and are fully automated system which will transmit real-time data to the
transmitter via cellular network. Solar power will utilize the energy efficiently, which will be ideal for
long-term monitoring and high frequency sampling. A telemetric data transmitter is connected to the
data logger through a cellular network capturing data and transmitting it to the telemetric device
installed at the respective ministries. The ministry will collect information about the water level from
the telemetric data logging device installed in that particular region. Since the groundwater level
varies according to the elevation at particular region, the telemetry sensor tube will calculate and
transmit the information to the data logging device on an average basis. The information is stored and
transmitted in an encrypted format using some efficient encryption algorithm in order to assure
security so that the data is not misused. The algorithm used should be of such type that the transmitter
accepts the data of any length as input from the data logging device and returns as output a fixed
length digest value that can be used for authenticating the original message. When the Data Logger
installed at the respective ministry receives the encrypted value, it decrypts it and then based on the
requirements, the software will instruct and water is supplied to the respective regions. While the
water is being supplied, the software keeps track of water utilization of every region. If one of the
region’s water supply exceeds the supply allotted value, then the wireless data logger will raise an
alarm stating that the particular region has exhausted the supply allotted value and the software will
stop/restrict the water supply for that region. If that region has additional demand for water, then it
will send the request to the Ministry. The Ministry will charge certain amount based on the region’s
additional demand for water supply. The telemetric system also consists of a sensor which will
forecast the weather conditions and natural calamities. In case of natural calamity like floods, the
software will automatically notify the data logging device which will take precautionary actions.
Additionally, the software will plan to keep a certain amount of water as backup so as the water
supply will not halt abruptly in case of drought and famine situations. Water resource will undergo
two stage filtration i.e. conventional rapid filtration, whose purpose is to trap metallic particles for
agricultural where toxicity and impurities of water is filtered and membrane & Reverse Osmosis (RO)
filtration is used for purifying water which will be used for drinking purposes. This system will be
checked and maintained for any faults by a technician on weekly basis.

SPREADING AWARENESS AMONG SOCIETY USING ICT TOOLS

As we all know water is becoming scarce every passing day. It is our priority to bring awareness in
public to use water judiciously. Number of ICT tools can be used to spread awareness among the
society for conserving ground water level and proper utilization of rain water for storage. For
example:-

a) Whatsapp
b) Facebook
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c) Twitter
d) Instagram

The society at large must be guided about the pros and cons of saving water. One such photo seen in
media is worth sharing here.

SILENT BUT A VERY POWERFUL MESSAGE
PLEASE SAVE WATER

Figure 2. Save Water Save India
Grandfather saw it in Rivers
Father saw it in Wells
We saw it in Taps
Our children see it in Bottles
Where will our grandchildren see it?

If we still neglect, It will be seen in Tears.

Please note that Packed Drinking Water (PDW) is not the solution. Every litre of PDW requires three
litres of water and three more litres of water is required to manufacture plastic bottle. That means we
are wasting 5 litres of water for every litre of PDW and additionally non degradable plastic waste. So
let us avoid it unless it is essential. We all must Save Water. Every drop of water is precious, so
conserve, preserve, recycle, reuse and reuse.

CONCLUSION & FUTURE SCOPE

Telemetry System ensures more optimal usage of water for agriculture and household purposes, as the
existing system is limited to sensing water level and water pressure, also it cannot control the flow of
pipeline water. There is no cross section of wires as the entire telemetry system is wireless, working
on a cellular network. Using solar panels, ideally less maintenance is required as it can last for long.
Also, it is pollution free and causes no greenhouse gases to be emitted after installation. Using
Telemetry Data Logger enables to raise an alarm notification whenever the usage of water level
surpasses the determined amount for day. Data is captured and transmitted to Ministry in an encrypted
format, which reduces the misusing of requirements for water supply in that particular region. Also,
with the help of this technology, the Ministry keeps track of detailed demand and supply of water and
statistically analyze for continuous betterment. Thus, the objective of Water Conservation can be
achieved through concrete efforts on the conservation and utilization of water on sustainable basis.
Apart from this, Government must use all the available & popular ICT tools such as Whatsapp,
Facebook etc. in order to spread awareness among the public and capture the masses for conserving
ground water level and proper utilization of rain water for storage. In the upcoming years, new ICTs
will affect the entire water cycle and the management of the water resource related activities. The
overall process of bringing ICT into the water resource sector represents a major task in present and

Page 25



Sensitizing and Imparting Awareness about Intellectual Property Rights among Students

coming years. The integration and implementation of new ICT into the existing implemented water
management systems remains one of the most challenging tasks facing technology and water experts.
Developing an integrated comprehensive smart water management solution that uses ICT for the
measurement, automation, control, monitoring of water supply and demand has a definite positive
impact on the entire economy. The saved water uses for expansion of the irrigated areas, urban and
industrial water supply; affects food production and industrial development in a way that pushes
economic development and long term sustainability of nations all over the globe. Environmental rays
can replace solar energy as it is an inexpensive source of energy. Environmental radiation includes
Cosmic Radiation and Terrestrial radiation. The sun and stars send a constant stream of cosmic
radiation to Earth, much like a steady drizzle of rain. The Earth itself is a source of terrestrial
radiation. Radioactive materials (including uranium, thorium, and radium) exist naturally in soil and
rock and energy can be extracted internally. Additional surplus water which will be conserved using
our technology can be used to produce electricity which will be extremely beneficial in places where
there is shortage of electricity. Artificial Intelligence can be introduced in our system. With the help
of IT Tool such as Artificial Intelligence, the system can automatically set the standards for allocation
of water resources as per requirements of different regions.
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ABSTRACT

Software, the major component of digital world, is all about using the power of ideas to solve
problems. The relation of software industry and the Intellectual Property Rights is a tricky one. There
is a debate going on worldwide on the issue: copyright or open end free software? As per the legal
opinion, IPR provisions must be implemented irrespective of firm, industry or country is concerned.
But from an analyst's point of view, this issue needs to be viewed in a wider perspective. This paper is
an attempt to analyze the IPRs with reference to socio-economic dynamics of software piracy.

Keywords: IPRS, Technology Development, Software Industry.
INTRODUCTION

It is unanimously agreed by all that global economy of today is characterized by an interesting
dichotomy: "digital age” along with “digital divides" (Hardy 1980, Norton 1992, Cannibng 1997,
Easterly and Lavine 1997). The developing countries are increasingly alarmed at an emerging "digital
divide", in which those without access to the latest and most expensive tools and technology will find
themselves unable to compete in the global market (Hanna, 1994; 1994). Software, the major
component of digital world, is all about the using the power of ideas to solve problems. The relation
of software industry and the Intellectual Property Rights (IPRs) is a tricky one. There is a debate
going on worldwide on the issue: copyright or open end free software? As per the legal opinion, IPR
provisions must be implemented irrespective of a firm, industry or country is concerned. But from an
analyst's point of view, this issue needs to be viewed in wider perspective. The paper is an attempt to
analyze the IPRs with reference to socio-economic dynamics of software piracy.

PROBLEM DEFINITION

Worldwide the software industry is plagued by problem of piracy, a situation of "copying and using
commercial software purchased by someone else without paying for it to the copyright holder”.
Business Software Alliance (BSA) estimates the monetarily, software piracy costs publishers $28784
million in year 2003. In the world software industry, developed countries are constantly putting
pressure on developing countries to implement stricter patent legislation than required under TRIPS,
exclude compulsory licensing, parallel imports provisions and include provisions that would result in
increasing the life of patent. The viability and sustainability of such strict laws needs to be analyzed in
the context of role, nature and dynamics of the software piracy system.

METHODOLOGY

Out of the available database of 74 countries, 55 countries with consistent data availability have been
selected for analysis of dynamics of piracy. First, the nature and magnitude of software piracy has
been analyzed; Secondly, the underlying dynamics of piracy has been explored; and finally, the case
of Indian software industry has been briefly summarized. In addition to tabular analysis, the
techniques like percentage analysis, growth rates and the factor analysis have been used. Wherever
needed, appropriate price adjustments have been made.

ANALYSIS
Nature and Magnitude of Piracy

The piracy continues to pose challenges to the global software industry. Table 1 underscores the fact
that software piracy is an oddly distributed worldwide phenomenon. Software piracy rate is the least
in U.S.A./Canada region. It is only 25 per cent in the year 2000, which is less than the overall world
piracy rate. Eastern Europe, Latin America and the Middle East are first three high-ranking regions in
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terms of piracy rate. Piracy rate, in the year 2000, has been 63 per cent in Eastern Europe, 58 per cent
in Latin America and 57 per cent in the Middle East. Asia/Pacific region, in which India is significant
player, falls in the medium piracyranking category. An analysis of the trend based growth rate,
through the years 1994 to year 2000, shows that U.S.A./Canada region depicts a growth rate of 3.13
per cent per annum which is the least in the global economy. A sharp decrease per annum is depicted
by Western Europe, Middle East and Africa it is more than 6 per cent per annum in the same period.
On the whole, world level software piracy rate registerd a growth rate of 5.07 per cent per annum for
the period under study. For the first time the world piracy rate in the year 2000 did not decline, but
instead showed a slight increase to 37 per cent as against 36 per cent in the year 1999. The factor that
kept piracy rates from falling in 2000 is that the fastest growing regions were the ones with the
highest piracy rates. Growth in Asia/Pacific region, with its higher piracy rate, offset decline
elsewhere.

Initial high rate of software piracy may be attributed to several factors. First, the higher prices of legal
software and non-availability of user support had been the prime booster to software piracy. Later, the
decline in the prices of original software and availability of user support for the software products led
to decrease in the piracy rate. Secondly, in the first half of 1990s, the time lag between the demand for
new software and the effective supply of the software, led to cases of piracy due to expedient use of
PCs. Thirdly, patent laws and intellectual property rights related laws were not that very stringent and
effective as they are becoming now under the present W.T.O. regime.

Many regions experienced smaller dollar losses in 2000 as compared to 1999 (Table 2). A
combination of slow growth and somewhat lower prices for software slightly reduced to dollar losses
due to piracy. The dollar loss due to piracy amounting to US$ 11.75 billion, in year 2000, is not a so
small magnitude. The revenue loss in terms of dollars is not a true indicator of decrease in piracy
because it is, in fact, the result of several other factors. The U.S. dollar was strong in the year
2000.Software prices continued to fall, advancing a trend of declining prices that has evolved over the
last decade. Hence, it is combination of slow growth and lower prices that depicted a slight reduction
in the dollar losses due to piracy.

The regions with the highest dollar losses in 2000 were Asia/Pacific, Western Europe and North
America. These regions have the largest economies and correspondingly, the largest PC and software
markets. Their relatively low piracy rate translates into large dollar losses. Trend growth rate based
analysis shows more than 9 percent per annum revenue lost in retail software due to piracy, has been
experienced by two regions: Eastern Europe and Africa. Western Europe and U.S.A./Canada regions
show a negligible increase in the retail software revenue loss due to piracy for period under study.
Regions like Latin America and Asia/Pacific depict a decline of more than 2 per cent per annum for
the same period. Decline of dollar losses in slow growth environment economies is primarily due to
economic slow down of these regions and is not expected to continue as they recover.

Dynamics of Software Piracy

The global technology generation of innovative activity is highly concentrated in a handful of
technologically advanced developed countries with just top ten countries accounting for as much as
84 per cent of the global R&D activity. The uneven diffusion of the information and communication
technology, the digital divide, is the root cause of the problem of software piracy. The Technology
Achievement Index (TAI) of the UNDP gives a shapshot of each country's average achievement in
creation and diffusion of technology and building human skills to master new innovation. TAI has
been computed using variables relating to Technology creation, diffusion of recent innovations,
diffusion of old innovations and human skills. According to TAI countries have been classified as
leaders; potential Leaders, dynamic adapters, and marginalized (Table3).

Logically, Software piracy both in terms of piracy rate should be inversely related to the technological
achievement index. Patents granted to residents of a country and the receipts of royalities and the
license fees may be assumed as proxy variables to identify the technology creation lower should be
the piracy rate. Hence, the piracy rate should also be inversely related to the technology creation.
Diffusion of innovations both recent and old can also affect the piracy rate depending upon the level
of development of a country. Diffusion of recent innovations may be identified by number of internet
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hosts and share of high and medium technology exports in the total exports of a country. Diffusion of
old innovations may be measured by number of telephones and the extent of electricity consumption
in a country. Level of human skills may also be perceived as one of the determinants of the piracy
rate. Level of human skills may be measured by mean years of schooling and gross tertiary science
enrolment ratio or more compactly by Human Development Index (HDI) rank. So the functional form
of the model for analyzing software piracy may be specified as:

PRATE=f (TECHNDX)
(A)
PRATE = f (PATENTS, ROYAL, INTNET, TECHEXP, PHONES, ELECT,

SCHOOL, SCIENCE, R&D1, R&D2, ENGG, HDI)
(B)
Where:
PRATE Piracy rate
TECHNDX  Technology Achievement Inder (TAI) Value
PATENTS Patents Granted to Residents (per million people)
ROYAL Receipts of Royality and License fees (US$ per 1,000 people)
INTENT Internet Hosts (per 1,000 people)
TECHEXP High and Medium Technology Exports (as a % of Total Goods Exported)
PHONES Telephones (all marine, cellular etc. per 1,000 people)
ELECT Electricity Consumption (KWH per capita)
SCHOOL Mean Years of Schooling (age 15 and above)
SCIENCE Gross Tertiary Science Enrolment Ratio (%)

R&D1 R&d Expenditures as a % of GNP

R&D2 R&d Expenditures in Business as a % of Total
ENGG Scientits and Engineers in R&D (per 100,000 people)
HDI Index Rank

In an attempt to further identify the underlying factors that explain the pattern of correlations within a
set of observed variables, factor analysis has been applied. Factro analysis is often used in data
reduction, by identifying a small number of factors, which explain most of the variance observed in a
much larger number of manifest variables. For this purpose "Principle Component Analysis"
extraction method in conjuction with Varimax (with Kaiser Normalization) rotation has finally
yielded two components only. The cumulative total variance explained by the first two components
comes out to be 90.013 per cent. Rotated components matrix shows that variables INTNET, ELECT
and PHONES form the first component and the variables R&D1, R&D2, TECHEXP; and PATENTS
form the second factor. First component identifies variables that are related with technology relatd
infrastructure and the second one is related with creation and diffusion of technology.

Regression results for model specification (A) are as follows:
PRATE =92.272 - 88.199 (TECHNDX)

S.E. (9.104)

t9.688

R2 = 0.8864
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That is piracy rate is negative function of technological achievement index. The regression coefficient
is significant at 2 per cent level of significance. The coefficient of determination is also sufficiently
high. This means that the higher the level of technology creation, diffusion of innovations and the
human skills, lower is the piracy rate.

Since many of the independent variables in the above specification (model B) are highly correlated
and may cause a problem of multi-collinearity, if the regression coefficients are to be estimated by
using the method of ordinary least squares. Hence the next option is to follow the principle of
parsimony and go for a stepwise regression. The final functional form selected by the stepwise
regression comes out as follows and is perfectly in consonance with above factor analysis results i.e.
INTNET belongs to first factor and the R&D1 belongs to the second component and the third one, the
HDI, is independent of the first two. Hence,

PRATE=f (INTNET, R&D1, HDI)

That is to say software piracy rate is a function of level Internet use, Research and Development
expenditure as a percentage of Gross National Product (GNP) and the Human Development Index
rank.

PRATE = 51.633 + 0.226 (HDI) - 0.084 (INTNET) - 4.301 (R&D1)

S.E.(0.050)  (0.034) (1.874)
t 4526  2.459 2.295
R2 = 0.9235

The regression highlights an interesting result that software piracy rate is positively related with the
human development index ranking and negatively related with Internet use and research and
development expenditure as a percentage of GNP. All the regression coefficients are significant at 2
per cent level of significance. Coefficient of determination, the R-square, is an indicative of the fact
that model exmpains 92.35 percent of the total variation in software piracy rate. Higher rank in terms
of HDI means lower human development level. As the education, per-capita income and the heath
indices, improve, the HDI ranking also improves. So, software piracy is a phenomenon more
prevalent in countries with lower human development levels. An improvement in the human
development level leads automatically to reduction in th piracy rate, Number of Internet hosts
indirectly measures number and rigor of the computer use. As the computer user base improves, there
is demand for licensed software and fall in the piracy rate. Share of research and development
expenditure as a percentage of GNP signifies the step towards technology creation. More the share of
R&D expenditure in a country less will be the piracy rate in a country. All the three determinants of
the piracy rate and macro-economic policy variables, investment on human development, in general,
and on education health, information technology and research and development, in particular can
solve the problem of piracy to a greater extent.

As already said, the software piracy implies a loss of revenue to the genuine producer countries and
companies as well. Same above model when tried with revenue loss as a dependent variable provided
the following selection of variables by the stepwise regression criteria:

REVLOSS = 93.624 + 1.335 (PATENTS)
S.E. (0.290)
t  4.611
R2 = 0.8592

Loss of revenue is a direct function of number of patents with the residents of a country. The
regression coefficient is significant at 2 per cent level of significance and the R-square is sufficiently
high. Hence, major sufferers of the dollar loss due to piracy are the countries with higher levels of
technology creation.
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Software rate is the function of socio-economic underdevelopment and the dollar revenue loss due to
piracy is a function of technology creation. Software piracy and the loss of revenue due to piracy are
negatively related and the correlation coefficient is significant at 5 per cent level of significance. In
general, the higher revenue loss is associated with lower piracy rate and vice-versa. This is because
the countries with lower piracy rate are countries with higher technology creation and diffusion
level.On the other hand countries with higher piracy rate because of low market share are
characterized by a low revenue loss due to piracy. Hence in this menace of piracy loss sufferers are:
one, the major players and, two the players who are actively involved in the process of technology
creation and diffusion.

Case of Indian Software Industry

In terms of number of patents Indian industry in general (table 4) and the software industry in
particular is a too low profile but in terms of performance and piracy the software segment is quite
signigicant. As per Heks (1999) unbranded assembled computers loaded with pirated software still
form a significant segment of the Indian market (fig.1). These softwares include operating systems
and other general-purpose software. In the decade of 1990s when Indian software industry was
preparing itself for the boom, assembled computers coupled wit pirated software acted as a catalyst in
providing training to masses at a low cost (Mehta, 2001). India was able to generate such a specialized
skill formation, in a very short span.This lead to both R&D and production in large quantum at at low
cost that finally gave a comparative cost advantage to the Indian software industry. Being primarily an
export oriented industry, the gains of its low cost production dissipated to importing countries (USA
and EU). In turn, over time India due to specialization became the hub for some of the future
technologies likes that of IT Enabled services. The benefits of such a specialization are again meant
for advanced world. Thus piracy and unbranded hardware has acted as catalyst in developing the hubs
for the future technologies of the world.

If a strict IPR regime had been there in the early nineties, Indian software industry, the giant source of
software products and services for USA and EU, would have not come into existence at all. If the
pioneer institutions and firms in earlier developments in both hardware and software had gone in for
strict IPR in the decades of 1960s and 1970s, the giant firms like Microsoft would have not been on
the world map today. All big firms and leading nations in the software industry are reaping the
benefits of past liberal IPR regimes. The tighter IPRs will, no doubt help the few countries and firms
to earn more but will raise the costs and will hinder the future technology development at lower end.
The whole process of skill formation and specialization generation will be affected adversely.

Table 1.1

Region-wise Software Piracy Rate (Per cent)

Region/Year Trend Growth | Rank Rate
1994 1995 1996 1997 1998 1999 2000 (%)
Western Europe 52 49 43 39 36 34 34 (6) -7.50
Eastern Europe 85 83 80 77 76 70 63 Q) -4.50
U.S.A./Canada 32 27 28 28 26 26 25 @) -3.13
Latin America 78 76 69 64 62 59 58 2 -5.22
Asia/Pacific 68 64 55 52 49 47 51 (5) -5.54
Middle East 84 83 79 72 69 63 57 3) -6.39
Africa 80 74 70 60 58 56 52 4) 7.02
Total World 49 46 43 40 38 36 37 -5.07

Source : BSA/SIIA/SPA
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Table 1.2
Region-wise Software Piracy Rate (Per cent)
Region/Year 2005 2006 2009 2011 2013 2015 2017
Western Europe 35 34 34 32 29 28 26
Eastern Europe 69 68 64 62 61 58 57
U.S.A./Canada 22 22 21 19 19 17 16
Latin America 68 66 63 61 59 55 52
Asia/Pacific 54 55 59 58 62 61 57
Middle East 57 60 59 58 59 57 56
EU 36 36 34 32 29 28 28
Source: Statistca and BSA
Table 2.1
Retail Software Revenue Lost due to Piracy (US$ 1000)
Region Y e a r Trend Growth Rate
1994 1995 1996 1997 1998 1999 2000 (%)
Western 2783000 3642939 2574871 2518726 2760337 3629371 3079256 0.81
Europe (22.54) (27.32) (22.77) (22.02) (25.15) (29.84) (26.21)
Eastern 1100800 748077 782508 561356 640015 505213 404491 -11.45
Europe (8.92) (5.61) (6.92) (4.91) (5.83) (4.15) (3.44)
U.S.A./Canada | 3931100 3287379 2718251 3074266 3195821 3631212 2937437 0-99
(31.84) (24.66) (24.04) (26.87) (29.12) (29.85) (25.00)
Latin America | 981200 1141516 980568 977994 1045506 1127639 869777 -2.47
(7.95) (8.56) (8.67) (8.55) (9.52) (9.27) (7.40)
Asia/Pacific 3144500 3991399 3739304 3916236 2954812 2791531 4083061 -2.94
(25.47) (29.94) (33.07) (34.23) (26.92) (22.95) (34.75)
Middle East 206400 264820 285522 206003 190139 284445 240451 -1.63
(1.67) (1.99) (2.53) (1.80) (1.73) (2.34) (2.05)
Africa 199500 256512 225234 185507 189881 193747 135892 -9.79
(1.62) (1.92) (1.99) (1.62) (1.73) (1.59) (1.16)
Total World 12346500 13332642 11306258 | 11440088 | 10976511 | 12163158 | 11750365 | -1.29

Note : Figures in perenthesis are percentages.
Source : BSA/SIIA/SPA
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Table 2.1
Retail Software Revenue Lost due to Piracy (US$ Million)

Region/Year 2004 2005 2006 2015 2017
Western Europe 9600 11843 10630 13749 9461
Eastern Europe 2111 3262 4124 3136 2910
U.S.A./Canada 7232 10255 12356 10016 9458
Latin America 1273 2026 3125 5787 4957
Asia/Pacific 7553 8050 11596 19064 16439
Middle East 1026 1615 1997 3696 3077
EU - 12048 11003

Source:BSA and IDC(Annual Survey) and Statistca.com
Table 3
Countries Categorized on the basis of Technology Achievement Index (TAI)

Leaders Potential Dynamic Marginalized

Leaders Adapters
Finland Spain Uruguay Nicaragua
United States Italy South Africa Pakistan
Sweden Czech Republic Thailand Senegal
Japan Hungary Trinidad & Tobago Ghana
Korea Slovenia Panama Kenya
Netherlands Hong Kong Brazil Nepal
United Kingdom Slovenia China Sudan
Canada Greece Philippines Mozambique
Australia Portugal Bolivia Tanzaia
Singapore Malaysia Colombia
Germany Mexico Peru
Norway Argentina Jamaica
Ireland Romania Iran
Belgium Chile India

Source: Human Development Report, 2001.
Table 4

No. of Applications and Patents Granted for Selected Countries

Country Applications filed (p.a.) | Patents granted (p.a.)
Japan 400000 250000
United States of America 90000 35000
United Kingdom 70000 30000
India 10000 2000

Source : www.wipro.com
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List of top 20 Countries (with software Licence misuse and piracy Hotspots

Country Country
China France
Russia Iran

USA Turkey
India Germany
Ukraine Brazil
Italy Columbia
Taiwan Indonesia
Korea Peru
Mexico Thailand
Vietnam Hungary

Source: RCI data

As per BSA Global Software Survey May 2016, 43 percent and 39 percent of software installed on

PC was not licensed during the yars 2014 and 2015.

Data Flow diagram of Indian IT industry in absence of IPRS (in 1990s).

IMPLICATIONS

Assembled Hardware with Free Software
(usually called unbranded hardware and
pirated software)

Comparative cost advantage to Indian IT
Industry (mainly export oriented industry)

R & D and Production
at low cost and large

In the light of foregoing analysis, some facts can be analyzed as:

a) The progress of software development hinges on the developers' ability to use both new and

old ideas, but software patents prevent this. Hence countries that do not have software patents are
giving their software developers an advantage. Developing countries must incorporate the
provisions of allowing its researchers to experiment on the patented invension for research.

b) Intellectual Property protection is important to encourage innovation and creativity in the
information society; similarly, the wide disseminating, diffusion and sharing of knowledge is
important to encourage innovation and creativity. Although transfer and dissemination of
technology is an explicit objective of TRIPs but it leaves the transfer related provisions quite

vague.
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c)

of

The patent system grants temporary monopoly to the firms that introduce innovation.
Strengthening and harmonization of IPR regime is going to affect the process of development
poorer countries in a significant manner by chocking an important contributor of growth
described as adaptation and imitation and re-engineering in the technology learning process.

The  developing countries may be compensated for the adverse effects of the strengthening of IPR

regime by international funding to local enterprises to help them to build local capabilities.

Hence to sum up we can say that investing in the developing and underdeveloped countries for

technology creation, diffusion of innovations and human skills is not in contrast to the
competitive interests of leader and potential leader countries. A little relaxation and/or
compensation in the present IPR system will benefit finally the developed world in long-run.
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Abstract

This study aims to review reforms in IPRs (Intellectual Property Rights) and to investigate their
impact on IP (Intellectual Property) in India. This study is based on secondary data. It is found that the
various reforms/improvement initiatives taken by government of India for increasing manpower,
enhancing efficiency, uniformity and consistency in processing of IP applications, providing balanced
and transparent IPR framework, dissemination of IP- related information, nurturing bilateral
cooperation at the international level and creating more IP awareness in the country has yielded
improved results in intellectual property and fostered robust IPRs regime in India.

Keywords: -Intellectual Property Rights, Indian IPR Policy, Reforms, Patents, Copyrights,
Trademarks, India IPR Reforms, Designs, Impact of Indian IPRs Policy

1. Introduction

In present scenario of globalization, intellectual property rights (IPRs) is the focal point in global
trade practices. Intellectual property (IP) rights boost the innovative environment by giving
recognition and economic benefits to creator or inventor whereas the lack of IPR awareness and its
ineffective implementation may hamper the economic, technical and societal developments of a
nation. Hence enforcing robust IPRs regime and dissemination of IPRs knowledge and its appropriate
implementation is utmost requirement for any nation. The Government of India has taken concrete
steps to establish favourable environment for creation and protection of Intellectual Property Rights
and strengthening IP administration in the country. The National IPR Policy, launched on 12"May
2016, endeavours to promote strong IP regime in the country and encourages innovation in order to
achieve Country's industrial and economic development goals. Madhu Bala (2020) reviewed that the
IPR Policy in India visualized an India where knowledge is the main driver of development; it
proposes various measures to realize these goals - generation of more IPs in India, strengthening of
IPR enforcement and adjudication mechanisms, improving the administration of IPR laws and
encouraging commercialization of IPs. This study aims to review the reforms in IPRs (Intellectual
Property Rights) in India and to investigate their impact.

2. Need for IPRs Reforms

In 1994, member countries of the World Trade Organization (WTO) signed the Trade-Related
Aspects of Intellectual Property Rights (TRIPS), which established the global standards for IPRs.
However, India’s reputation with regards to recognizing and enforcing IPRs has been far from
satisfactory. India was lagging in generation of IPR assets in terms of registered patents, industrial
design and trade marks etc. and is still far behind in the race of research and development. This is
evidenced from the following literature:-

= Patents granted in India was 13908 in 2018, which is very less in comparison to other top ten
technology giants like US, China, Japan, Korea etc. (Figure-1).India spends only 0.7% of its GDP
in 2018 on research and development (R&D) which is too small as compared to other economies
(Figure-2).
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= India ranked at 14th, 9th and 13th position in patents, marks and designs respectively based on
total (resident and abroad) IP filing activity by origin in 2014 (WIPO Report, 2014). Global
Innovative Index ranking is 81% in 2015 (Global Innovative Index report, 2015).
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Source : WIPO Report, 2019

- 2 : %age of GDP spent on R&D in 2018

Source : OECD, 2018

= US Chamber of Commerce released the International Index on 28 January 2014. In the
International Intellectual Property (IP) Index released by US Chamber of Commerce, India had
scored a low 6.95 point out of maximum 30 points and awarded last rank in terms of protection
and enforcement of Intellectual Property practices out of 25 countries (Figure-3).
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= The World Bank carried out survey concerned to Knowledge Economy Index (KEI) of 144
countries across the world on the basis of their knowledge based initiative, policy frame work,
economic incentive and institutional regime, information and communication technologies (ICT)
infrastructure in 2008. India ranked at 104"position due to lack in aforesaid parameters.

India continued to have the weakest IP environment of all countries included in the GIPC Index for
the second consecutive year also (GIPC Report, 2014). The Indian IPR regime has been crafted to
strike a balance between protecting IPRs to support the commercialization of innovation and catering
to social needs. This resulted in a relatively weaker IPR regime and a lower propensity to filing
patents in India (The Global Innovation Index Report, 2015).

3.  Reformsin Intellectual Property Rights in India

The Indian Patent Office has adopted various measures for the betterment of Intellectual Property
Rights in the country to match with the Trade-Related Aspects of Intellectual Property Rights
(TRIPS), World Intellectual Property Organization (WIPO) and in other jurisdictions like United
States and European Patent Office. Some of the remarkable reforms in Indian IPRs Policy are
discussed in next subsections.

3.1 Strengthening of Institutional Mechanism
3.1.1 AIllIPRs under one umbrella

The administration of Copyright Act, 1957 and Semiconductor Integrated Circuits Layout-Design
Act, 2000 has been transferred to Department of Industrial Policy and Promotion. This has resulted in
an integrated approach and synergy between different IP offices and Acts.

3.1.2 One Appellate Board

Under the Finance Act 2017, the Copyright Board has also been merged with the Intellectual Property
Appellate Board (IPAB).Amendments to the Trade Mark Rules 1999, notified in March 2017, has
further decreased the number of Forms from 74 to 8 and provided for the filing of single application
form for all types of trademark applications. Furthermore the provision for filing extensions for
submission of affidavit and evidences has been eliminated so as to speed up the disposal.

3.1.3 Cell for IPR Promotion and Management (CIPAM)

This is a professional body under the aegis of the Department of Industrial Policy and Promotion
(DIPP) to ensure focused action on issues related to IPRs which also assists in simplifying and
streamlining of [P processes, apart from undertaking steps for furthering IPR awareness,
commercialization and enforcement.

3.2 Augmentation of Technical Manpower

To reduce the pendency in IP applications, 459 new technically competent Patent Examiners in
various fields of technology have been appointed on regular basis in addition to the existing 130.
Also, 27 posts of Deputy Controllers and 49 posts of Assistant Controllers in Patent Office have been
filled up through promotion.

3.3 Simplification, Automation and Digitalization

The facility for auto allocation of requests for examination and automation of process for registration
and renewal has been started. Now first examination reports and registration certificates are provided
through e-mail. The facility of SMS alert service to stake holders regarding examination reports has
been initiated. Comprehensive e-filing facility is available with payment gateway facility and it has
been made mandatory for patent agents to file their applications online. India has acceded to the
WIPO Copyright Treaty (WCT) and WIPO Performances and Phonograms Treaty (WPPT), which
extend coverage of copyright to the internet and digital environment.

35 Creating IPR dissemination of information
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IPO (Intellectual Property Office) website has been redesigned to improve contents and ease of
access. IP data on a real-time basis is available in respect of filing and processing of Patents, Designs,
TradeMarks and Geographical Indications.

3.6 Creating IPR Awareness and initiatives for IP training and awareness

IPR Awareness programs have been conducted in over 200 academic institutions, including rural
schools through satellite communication, and for industry, police, customs and judiciary. IPR help-
desks and online guidance system through e-mail are available at each IPO location. The IP office
organized and participated in public outreach activities with industrial organizations like
Confederation of Indian Industry (CIl), The Federation of Indian Chambers of Commerce & Industry
(FICCI) and The Associated Chambers of Commerce of India (ASSOCHAM). Several orientation
programmes have been conducted to train examiners.

3.7 Initiatives to ensure international co-operation

International programmes for the Asia Pacific and BRICS countries have been organized. A bilateral
meeting was held between Controller general Patents, Designs and Trademarks and the Japan Patent
Office Commissioner. Further Members of the Chinese IP office had visited India. One MoU was
signed by The Intellectual Property Office of the United Kingdom and the Department of Industrial
Policy & Promotion. Every year IP Day has been celebrated on 26th April, last theme being "Role of
women in IP".

3.8 Empowering Startups

To facilitate the implementation of the Start-up India scheme, 80% fee concession in patent and 50%
in trademark has been provided through the Patents and Trademarks Amendment Rules. The
Amendment in the Patent Rules, 2003, notified in 2016, has provided for the expedited examination
of patent applications filed by start-ups.

3.9 IPRs in School Syllabus

The contents on IPRs have been included in the NCERT curriculum of Commerce stream to increase
the awareness among students. A chapter on ‘IPR, Innovation & Creative Works’ is also being
included in NCERT’s “Handbook on Entrepreneurship for Northeast Region (NER)”. Further work is
ongoing to include IPRs in other academic streams too.

3.10 Technology and Innovation Support Centers (TISCs) and Patent Agents

In conjunction with WIPO, six TISCs have been established in various institutions across different
states. Under the scheme of facilitating “Startups Intellectual Property Protection” (SIPP), 208 patents
agents have been empanelled as facilitators by Controller of General of Patents, Trademarks and
Design, who will provide assistance to startups in the preparation and filing of their patents
applications.

3.11 IPR Enforcement Toolkit for Police

A IPR Enforcement Toolkit have been prepared to assist police officials in dealing with IP crimes, in
particular, Trademark counterfeiting and Copyright piracy.

3.12  Some of major Amendments in Patent Rules

The Patent Rules, 2003 have been amended to streamline processes in view of users friendly. The
refund of fees in certain cases & withdrawal of application without any fees have been permitted.
Applications can be transferred electronically from any of the Patent Office branches to another.
Expedited Examination is now permitted on certain grounds. Hearing of cases is being done through
video conferencing. Special provisions have been made for startups whereby they will get 80% rebate
in fees.

3.13  Some of major Amendments in Trademark Rules
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The Trade Marks Rules, 2002 have been revamped and The Trade Marks Rules, 2017 were notified
on 6th March, 2017. There is reduction of 50% fees for filing Trade Mark Applications by
Individuals/ Startups/ Small Enterprises. The 74 separate forms and applications have now been
replaced by 8 consolidated forms. E-filing encouraged through 10% rebate in fees for e-filing vis-a-
vis physical filing of Trade Mark Applications. Email now recognized as a Mode of Service.

4. Impact of IPRs Reforms in India
4.1 Increase in Filings

Filing of applications for protection of various Intellectual Property rights in IP offices under the
administrative control of Controller General of Patents, Designs and Trademarks (CGPDTM) has
been showing consistent growth over the years, in general.

Table-1: Trends in last five years in respect of filing of intellectual property applications
Application 2013-14 2014-15 2015-16 2016-17 2017-18
Patent 42,951 42763 46904 45444 47854
Design 8,533 9327 11108 10213 11837
Trademark 200005 210501 283060 278170 272974
Geographical Indication 75 47 14 32 38
Copyrights - 16617 17841
Semiconductor Integrated - - - 2
Layout Designs (SCILD)

Total = 251564 262638 A 341086 A 350476 A 350546 A
Source :- Annual Report 2017-18, IP India

The overall filing of applications for various Intellectual Property rights for the year 2017-18
(3,50,546) has been almost same as compared to the previous year 2016-17 (3,50,467). The increasing
trend in filing of applications for Patents, Designs, Geographical indications and Copyright has been
observed except for Trademarks where there is slight decrease as compared to 2016-17. Trends in
previous years in respect of various aspects of intellectual property applications are discussed
hereunder.

4.1.1 Trends in application for last five years — Patents

It is clear from Figure-4 that patent’s trends are towards improvement every successive year.
Comparing figures of year 2017-18 to the figures of 2013-14, it is found that patents application filing
increased by 11%, patent applications examined increased by 224%, grant of patents increased by
209% and disposal of patents applications increased by 318%.
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Figure -4 : Trends in application for last five years - Patents
Source : Annual Report 2017-18, IP India
4.1.2 Trends in application for last five years — Designs

It is clear from Figure-5 that design’s trends are also towards improvement every successive year
except 2014-15 (Registered Designs = 7147).Comparing figures of year 2017-18 to the figures of
2013-14, it is found that design application filing increased by 39%, design applications examined
increased by 63%, registered designs increased by 40% and disposal of designs applications increased

by 49%.
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Figure -5 : Trends in application for last five years —Design
Source : Annual Report 2017-18, IP India
4.1.3 Trends in application for last five years — Trademarks

It is clear from Figure-6 that trademarks’ trends are also towards improvement every successive year
except 2014-15 (Registered Trademarks = 41583). Comparing figures of year 2017-18 to the figures
of 2013-14, it is found that trademarks application filing increased by 36%, trademarks applications
examined increased by 51%, registered trademarks increased by 343% and disposal of trademarks
applications increased by 431%.
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Figure -6 : Trends in application for last five years — Trademarks
Source : Annual Report 2017-18, IP India

4.1.4 Trends in application for last two years — Copyrights

It is clear from Figure-7 that copyrights’ trendsare also towards improvement every successive year.
Comparing figures of year 2017-18 to the figures of 2013-14, it is found that copyrights application
filing increased by 7%, applications examined increased by 107%, increase in ROC by 456%,
increase in DLI by 126% and disposal of copyrights applications increased by 631%.
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Figure -7 : Trends in application for last two years — Copyright
Source : Annual Report 2017-18, IP India

Patents on fast track — Reduction in Pendency

There is reduction in pendency in patents applications 18% by 31-March-2018 and 30% by 28-Feb-
2019. As regards trademarks, the number has come down from 2,59,668 to 32,619 in the same
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Figure -7 : Patents on fast track — Reduction in Pendency
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4.3 Global Innovation Index (GlI)

India’s rank in the GII (Global Innovative Index) Report issued by WIPO has improved from 81% in
2015 to 57" place in 2018 and is now 52™ in 2019.India has retained top rank in Information and
Communication Technology Service Export for the last four years. India is the top-ranked economy in
Central and Southern Asia and has now outperformed on innovation relative to its GDP per capita for
seven years in a row (Gll Report, 2019).

4.4 International IP Index of India

The United States’ Chamber of Commerce (USCC) recently released its Annual International IP
Index. India ranks 36 out of 50 countries, as opposed to the 44 place it held in the 2018, International
Intellectual Property Index ranking.In its report, the US Chamber of Commerce described this move
as a ‘real accomplishment’. In the words of the report, “most substantial movement can be seen from
India, which has surged almost 20 percent and climbed eight places in the IP Index rankings from 44
to 36”. The US Chambers’ Global Innovation Policy Centre (GIPC) commended the efforts by India,
and stated that“...this improvement is a real accomplishment and Indian policy makers should be
congratulated on their successful efforts in 2018”. According to the GIPC Senior Vice President,
Patrick Kilbride, “For the second year in a row, India’s score represents the largest gain of any
country measured on the Index which covers over 90 percent of global gross domestic product.”

Conclusion

It is obvious that management of IP and IPRs is a multidimensional task and calls for many different
actions and strategies for their success, which need to be aligned with national laws and international
treaties and practices. This study revealed that India’s Intellectual Property environment has
experienced good results due to commendable reforms in new Indian IPRs Policy. The various
reforms/improvement initiatives taken by government of India for increasing manpower, enhancing
efficiency, uniformity and consistency in processing of IP applications, providing balanced and
transparent IPR framework, dissemination of IP related information, nurturing bilateral cooperation at
the international level and creating more IP awareness in the country etc. have yielded improved and
significant positive results in intellectual property. Indian Intellectual property rights regime is found
to foster creativity and innovation in real and true sense.
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Abstract

In this age of knowledge explosion where there is a flood of ideas, inventions and innovations which
significantly marks the unprecedented growth of the society has to be sustained. The procurement of
one’s harvest has lead to the need of birth of concept of Intellectual Property Rights. Intellectual
Property Rights intends to protect creator’ original ideas, theories, concepts, process and machinery
(inventions) with which one stands distinguished from others. The federal nature of Intellectual
Property Rights does provide the ultimate good to the society while maintaining one’s individuality.
The process of teaching and learning is also federal in nature. The teacher/educator imparts education
for the welfare of the society while sustaining his /her individuality. Therefore, the significance of
Intellectual Property Rights for education is counted. The intellectual property right is in fact a kind of
allowance given by the law to use material only in conjunction with a clearly defined educational
objective. The teacher has to be cautious while using his own prepared and saved lectures as well as
using other educator’s methods, materials, references etc. The present paper intends to analyze the
fair-use of work by educators while disseminating information as well as leveraging knowledge for its
use in science, technology and promoting the good of society. The paper also elucidates the factors to
be considered about the nature and objects of the selection made, the quantity and value of the
materials used and the degree in which the use may be counted fair. The article specifically
emphasizes the fact that an education can not be used as an excuse for misusing or exploiting the
owner’s right. The sanctity and the privacy has to be respected and procured at any cost.

Keywords: Intellectual Property Rights, TEACH'S Act, Educators.
Introduction

The Present Age of Knowledge Explosion commensurate kind of Renaissance — an explosion of novel
ideas, thoughts and concrete creations. These novelties stamp one’s individuality and as such have to
be procured. Therefore, the emergence of intellectual property rights came as a fresh air for protecting
any literary, scientific or artistic work produced by any person. In other words, the issue of
Intellectual Property Rights in the educational arena saves the ownership of creator from the time of
its creation to publication. In other words, it forms its credentials for the smooth functioning of the
society by creating a space to invent, create and advance one’s abilities and talents.

The most generic Intellectual Property Rights include copyright, trademarks and patents. Copyright is
applied to a variety of creative, intellectual or artistic work in its genuine form. Trademarks are
recognizable symbols which specifies particular products or services from others. Patents shield
inventions. The main objective of Intellectual Property law is to “promote development” by granting
special rights to the creators for a particular period of time. Intellectual Property is an area
encompassing a wide range of rights to ownership of creative work. While Intellectual Property
Rights are endowed by our Constitution, they always have been sidelined and are only now taking
center stage in different areas of our lives. Intellectual Property rights means to give individuals the
ability to create and event as well as reap the benefits of their creative genius. The right aim to
provide freedom to express the original idea and convey others without apprehension it will be
distorted, misused or exploited by others. Society has always benefited from new advances in
technology, science, medicine and art. Taking away the reward from creativity and innovations of
inventions will slow down. Progress will begin to slow down and ultimately society will suffer. In
India, the Copyright Act was enacted in 1957 and applicable from 21* Jan, 1958. The most recent
amendment was in the year 2012.

Page 44



Sensitizing and Imparting Awareness about Intellectual Property Rights among Students

Copyright is the Intellectual Property Right that strike most educators and is actually a pack of rights
which implies the right to reproduce the copyright work, furnish derivative works based on the
copyrighted works, distribute copies for marketing, practice and show the work publicly & perform
by instruments of digital audio transmission. Copyright infringement is the use of copyrighted works
without assent, which carries with it steep penalties including a large amount of fine and jail sentence.

The teachers can share a wide diversity of potential course contents readily available such as articles,
books, chapters, videos, sound recordings, images, films or other copyrighted material with the
students with a little bit of understanding of its using legitimately. Luckily for educators and
librarians, the copyright law allows for certain restrictions on these exclusive rights for the purpose
that may consider fair use such as excoriation, comment, news reporting, teaching, scholarship and
research. The intention of these limitations is to balance the public interest in open access with the
property interest of copyright holders. Unfortunately, the guidelines are quite detailed and always easy
to tell what is fair. There is no perfect model that covers every state and if copyright owners disagree
with interpretation of fair use, they may file a lawsuit to pledge the dispute.

Fair Use

The right to frame laws protecting the creative works is to “encourage the progress of science and
useful arts” and hence work for the ultimate good of the society. The Lawmakers have been striving
to reach a balance between the creator and the audience & from this effort was born the fair use of
doctrine. Before using copyrighted material, whether formal or non-formal, a teacher must ensure a
fair-use analysis. The four factors of determining fair use are:

1) The purpose and kind of use including whether such use is of commercial nature or is for non-
profit education purposes.

2) The nature of copyrighted work.

3) The amount and substantiality of the segment used in relation to the copyright work as a
whole.

4) The effect of use upon the potential market for or value of the copyrighted work.

The best answer to its fair use is the protection of Intellectual Property laws and seeking responsibility
while using copyrighted material to specified quantities or portions of the work for stipulated periods
of time. For this, it becomes essential for educators to understand well the provisions of the TEACH’s
Act.

TEACH’S Act

The “Technology, Education and Copyright Harmonization Act “commonly known as — TEACH’S
Act was enacted by U.S. Congress on October 4, 2002. It is full revision of Section 110(2) of U.S.
Copyright Act. The TEACH Act empowers accredited academic institutions to use copyright
protected material for the objective of distance education without requirement to pay royalties or
obtain permission from owner. How, clearly demarcated guidelines for limitations and procedures to
which the institution must adhere in order to avoid infringing the copyright exist (Russel, 2002).Its
provisions enable educators to use the copyrighted material for distance education with certain
restrictions. It is important for educators to understand the provisions of TEACH Act while avail
themselves of materials so that limited pieces of work can be used for limited period of time. The
TEACH Act aims to clarify the ways and materials is used to satisfy educational objectives. It
describes that work in digital format including websites can be used in the portions. It also describes
that work meant for sale for educational purpose like educational CDs or textbooks may not be used
or copied in any aspect without purchase. In order to qualify to use copyrighted materials under
TEACH Act, several conditions must be fulfilled:-

1. The material must be provided at direction of or under the supervision of an instructor and
must be an integral part of course curriculum.

2. The amount of material provided must be comparable to that typically displayed in live
classroom session.

3. The material is available to the students for a limited duration no longer than classroom
session.
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For Example — A videotape lecture can be used many times over rather than only once as in the case
of traditional teaching methods. If the topic has potential to become outdated, the numbers of the
times it can be displays before it become obsolete. But in the case of subject matter like a lecture on
William Wordsworth’s work, the video can be used endlessly without editing. The video-typed
lecture, saved lectures or other teaching material can be viewed many times & used by unregulated
audiences and unlimited copies can be made and distributed. While it may serve the objective of
advancing education, it is being used by an institution for its own profit because students are paying
for the courses. This clearly indicates the institute should be paying royalties for the use of the tape
and following the terms laid down by the owner, the professor delivering the lecture or the institute
from where it is originated should also pay. While most educators who offer lectures in this manner to
other educational institutions make the number of uses that can be made of the material and these are
often ignored by institutions eager to increase their net profit.

Libraries

Libraries face interruptions in the form of students taking unfair advantage of material in digital
format such as CDs and online databases. The ease of copying from these formats and the problem of
tracking and controlling misuse has led to a controversy whether to allow allowing libraries to stock
and distribute information in electronic format. At the same time, it is essential for the libraries to
provide sufficient information for students and faculty to be able to do research in their subject
deeply. Copyright Infringement can bring even library administrators under legal action if evidence
shows they may have freely distributed or inadequately protected certain materials.

There are no restrictions to the uses of new technologies in committing copyright infringement. In a
time of scanners, copiers and easy transmit devices; it is possible to find out almost anything on the
internet. A paper copy of protected books can be easily scanned and uploaded on public sites, where
the others can download it free of cost. Librarians are in a rare position as the link between producer
of the copyrighted material and consumers. The days when librarians could sit back and avoid the
manner in which the material was being used and downloaded is a past thing now. Since neither the
students nor the faculty seems to have a clear view about Intellectual Property laws and the limited
character of fair use, libraries must provide guidance to both the groups. Also libraries must be
educated so they don’t encourage guardians to violate Intellectual Property laws in any way. We
would like to quote here the Case of University of Oxford VS Rameshwary Photocopy Services Ltd.
Delhi wherein the genesis of this case lied in present practice in university of Delhi, where in
photocopy shops copy regarding material from prescribed textbooks & sell it to the students at
subsidized rates. The Chancellors, masters and scholars of university of oxford filed a case against
Rameshwary photocopy services, alleging them of copyright infringement under section 2 of
Copyright Act. The outcome of this case has that the publishers had to withdraw their law suits
against the defendants as it was observed that shop had a legal license to operate within the north
campus premises of D.U.

Educators

Since the copyright-protected material can be fructiferous for the owner, lucidity on ownership is
necessary. An employee generally needs to have a contract that specifically stipulates that the
copyrightable Intellectual Property created during employment pertains to the employee. Typically, if
no such contract exists, the employers owns right to the work. In some cases faculties at educational
institutions have collectively consorted contracts that allow for the ownership to be dividing or to
exist with author of the work. If not explain in contract, however, the copyright belongs to the school,
as per the laws in the Copyright Act regarding employer-employee contracts.

An exception to this rule is — “Textbook Exception”. Until the Copyright Act of 1976, the syllabus
and textbook material form by a faculty member were the Intellectual Property of the instructor and
not the employing authority. When the Act was passed, no such rule was added. While this may not
have been a intentional omission on the part of legislators. The Textbook Exception is still honored by
publishers and institutions. Some attorneys define the current law as the meaning to provide the same
rights before, but in different words. For institutional educators, it is vital to understand how to handle
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copyright in classroom. For distance educators care must be taken in formulating syllabus and
teaching material in order to protect copyright over the material from handouts to digital media.

The entity of fair use principle is under attack. Educators and students even should work toward the
protection of copyrighted material and live up their responsibilities in order to ascertain that repeated
violation does not occur, perhaps damaging the fair use principle for future generations.

Students

A student may find stimulation in the fact that too much information is easily available for copying
from the internet, institution libraries and reference list provided by faculty. A division must be made
in the use of these materials and it must be clearly indicated that the material is intended for reference
only. The meaning and importance of referencing must be known in order to curtail the risk of
plagiarism and ensure that the institution, library and educators are not accused in infringement cases.
The students find it difficult to differentiate between rightful usage and infringement in a world where
there are lot of arrangements of digital and electronic learning such as computer programming &
hardware configuration. Nowadays, computer specialists have a great knowledge about breaking
codes and security barriers to get protect information.

It is important for institutions to take action to change mind-set by providing education on copyright
and infringement. This must be accomplishing with a view not only to protect the interest of the
institution, but also infuse knowledge in the student body and protect the integrity of education
system.

Conclusion

It is clear that a deeper understanding of the laws allied with Intellectual Property is essential in the
education community. While some may disagree with the laws or follow their rights through
enforcement, no one can bear to ignore the issues surrounding copyright and intellectual content.
Through knowledge will come power and spreading awareness will lead to the lawful and fuller use
of allowances such as fair use and responsibility users have towards their source material and the
creators and owners of that material.
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Abstract

Human Intelligence is a gift of God &technology is a gift of this Intelligence. Mankind has put this
gift to the best of its use. Technology plays a key role in every sphere of life. Technology especially
the Digital technology has revolutionized the world of education. Information, Communication, and
Digital technology (ICT) has helped teachers in replacing the traditional teaching methods with the
digital technology-based teaching and learning tools. With the increasing use of computers in
education sector, teaching & learning has become easier for the teachers & students respectively. It
has made the process of teaching as well as the process of learning all the more enjoyable. According
to a survey conducted in Malaysia among teachers from various schools it was analyzed that ICT
integration has proved to be greatly effective for both teachers and the students. Findings indicated
that if teachers had a well-equipped preparation with various ICT tools and facilities, technology-
based teaching and learning proved to be extremely successful. It was also found that professional
development training programs for teachers also played a key role in enhancing students’ quality of
learning and education. ICT or Information and communication technology has a lot uses as well as
benefits in the field of education. Technology especially the Digital Technology has even become a
part of students’ curriculum now days in both schools and colleges. So, it is safe to say that Digital
Technology plays a huge role in every student’s life as well as education. But along with the
considerable pros, it has some cons as well which cannot be neglected. For the future studies, there is
a need for consideration of other aspects of ICT integration especially from management point of
view in regard to strategic planning and policy making.

Keywords: Education, modern digital technology, teaching.
Introduction

In this modern world, Digital technology plays a very important role in our life. Digital technology
makes our work simpler, easier and less time consuming. This impact of digital technology can be
seen in the field of education as well. According to some latest studies, the use of modern digital
technology and tools has increased the learning and interactivity of the students. Learning gets much
more interactive & interesting when aided by digital technology. The transfer of knowledge becomes
very easy, convenient, and effective. When assisted with digital technology, even our minds tend to
work faster. Integration is effective for both teachers and the students.

ICT in Education

ICT or Information and Communication Technology refer to technologies used for collecting, storing,
editing and passing on information in various forms. Use of a PC is an example of use of ICT in
education. Multimedia is also a frequently used term to refer to some data carriers such as CD-ROM,
floppy disc etc. In the field of education, ICT has a huge impact in the schools and colleges
curriculum. ICT as a field of study in different professional disciplines such as Information
technology, Computer Science, Software Engineering, Data Communications, Computer Engineering,
Management Information Systems, Mobile Computing, among the many others. ICT has transformed
teaching, research and learning processes at all levels. It empowers teachers as well as students in
making significant contributions to the field of education. Students can make use of ICT in education
in the following ways:

1. Round the clock Internet connectivity— The usage of internet has grown aggressively over
the decade. Its importance in the education can never be undermined. Despite the chances of
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fraud, the use of the internet is like a blessing for students as well as teachers. Internet is
something that is used in almost everything that we do. From television to gaming, and
phones, the internet is in everything & everywhere. The use of the internet makes it very
convenient to students to find various kinds of help, tutorials and other kinds of assisting
material. Using Projectors and Visual images has made it convenient for the teachers to teach
effectively.

2. Using projectors and visuals to aid in learning- This is another form of great technological
use. Top institutions around the world, now rely on the use of PowerPoint presentations and
projections in order to keep the learning interactive and interesting. Use of projectors in
schools and colleges helps in improving interaction and interest. Appealing visuals makes
studying easier than just reading words. The learning part also becomes pretty easy and
effective when it comes to digital technology.

3. Online degrees with the use of digital technology- Online degrees now have become a very
common phenomenon. Students can easily take up online courses for learning and
certifications. Amazing online programs with the use of various applications and the internet
are available nowadays. This will continue to rise & get more support in coming time. This
online degree scenario is famous around the world especially among students who work and
look for flexible studying programs.

Importance of Digital technology in education
Following are the role of digital technology in the field of education:
1. ltisincluded as a part of the curriculum such as IT & Mobile Computing
2. ltisalso used as an instructional delivery system.
3. Itisused as a means of aiding instructions.
4. ltis also used as a tool to enhance the entire learning process.

Because of digital technology, education has changed from passive and reactive to interactive and
aggressive. Education is extremely essential in both corporate and academic field. In Corporate,
education or training helps employees in doing things differently than they did before. In Academics,
education helps in creating curiosity in the minds of students. In either case, digital technology can
helps students understand and retain concepts better.

Factors affecting digital technology in education

The enormous challenge that teachers face in our society due to the rapid expansion of knowledge is
that the modern technologies are demanding that teachers learn how to use these technologies in their
teaching. Hence, these new technologies increase a teacher’s training needs. So, it is safe to say that a
teacher's attitude towards digital technology is a key factor in the successful implementation of ICT in
education. But a teacher might not always have positive attitudes towards computers and their poor
attitudes may lead to a failure of the computer- based projects. Some common cause of this can be
lack of time, lack of access, lack of resources or lack of expertise. Hardware failures, incompatible
software between home and school, poor or slow internet connectivity and out dated software which
are available mostly at school while the students/educators are having more up-to-date software at
home are some more examples of technical failures.

Positive impacts of Digital technology on Education
Some positive impacts of Digital technology on our education are as follows-

1. Enhanced Teaching as well as Learning: New technological advancements such as digital
cameras, projectors, various software, Power point presentations, 3D visualization tools are
some effective tools for teachers to help students in grasping a concept easily. This visual
explanation of concepts makes learning fun and enjoyable for students. It also helps students
in participating more and even teachers get a chance to make their classes more interactive
and interesting.
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Globalization: All these technological advancements help students in learning anything and
anywhere from the world without the need to leave their houses. For e.g. some websites help
students in learning foreign languages online by pairing a group of students with a teacher
from another country.

No Geographical Limitations: These technological advancements also brought with them
the online degree programs. Now there is hardly any need of being physically present in the
classroom. Several foreign universities have started this type of online degree courses that
students from any part of the world can enroll in. Distance learning and online education
have become a very important part of the education system nowadays.

Better Learning Experience —Due to new and innovative learning ideas, it makes students
more excited to learn via new adaptations in learning.

Time Management - It helps students with busy schedules, by providing them freedom to
work at home on their own time according to their wish and time.

Future perspective- It helps in training students in learning new technical skills which can be
helpful for them in future in their work place.

Ecological Benefits - It also decreased the use paper and photocopying costs, thus
somewhere beneficial for the environment

Negative impact

Some cons of Digital technology on our education are as follows-

1.

Poor Writing/Grammar Skills - Due to constantly being busy in online chatting and
shortcuts, the writing skills of students nowadays have declined quite tremendously. Now,
children rely more and more on digital communication that they have totally forgot about
writing. They might not even know the spelling of different words, or how to correctly use
grammar or even how to do cursive writing.

Increasing Incidents of Cheating- Technological developments has also brought with them
new gadgets such as graphical calculators or high tech watches or even mini cameras and
similar equipment that have become great sources to cheat in exams. It also gets easier for
students to cheat via these gadgets with least chances of being caught.

Lack of Focus- SMS or text messaging or online chatting has become a favorite pastime of
many students. Students can be seen using their cell phones day and night or while driving
and very often between the lectures. Due to being always connected to the online world,
students can have issues like lack of focus and concentration in academics. This ever-
connectedness also affects their sports and extracurricular activities.

Diminishing thinking ability - Students imagination is affected, their thinking ability is
reduced due to digital technology, according to many experts and experienced people.

Extra effort from teachers - Sometime it’s also time-consuming from teacher’s point of
view. Over usage can cause health issues as well.

Costly Installation -It is costly to install such digital technology for both educational
institutions as well as students. Some students can’t afford modern computer technologies.

Conclusion

Technology has a positive impact on education and at the same time may also pose negative effects.
Teachers and students should take advantage of this in the good light and eliminate the drawbacks
which are pulling back many of students as well as schools from achieving excellence. It is thus time
to introduce a more technologically equipped education sector in the future.
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Abstract

In today’s economy driven, information generation, and research development have assumed key
importance in determining public perception. Consequently, understanding the knowledge-based
assets, such as innovations, ideas, designs, and their management undergone a change in which
ownership has become a critical issue.

While critically reviewing all the topics related to IPR and gaining all the knowledge including
trademarks, copyrights. This paper includes a summary of them all and the importance of the property
rights.

In recent years, science and technology is changing rapidly and are creating pressures for a change in
the IPRs across the World. The rising cost of research and development for Intellectual property
protection are becoming a threat. On the contrary, product life cycle in sensitive industries are
declining dramatically. These increasing changes in technology affects the interventions that do not fit
into the old categories of patents or other requirements in certain countries.

IPR: Relevance in Software Developers

We always question that what is a property, a property is an asset that is protected by the government,
it could be land, personal property, automobile, stocks, patents, and something that we own. By law
to prevent unauthorized usage of your property by others.

Different types of Intellectual Property Rights:
There are many types of intellectual property. A few are:

Residual Knowledge of Individuals
Know How

Trade secrets

Geographical indications

Industrial Designs

Trademarks

Copyrights

Patents

Page 52



Sensitizing and Imparting Awareness about Intellectual Property Rights among Students

INTELLECTUAL PROPERTY RIGHTS

How are IT Product and Services related to IPR?

Innovation is developing a new idea and putting it into practice. So, new products in market from the
idea or concept to make it on the stage with launching new or improved products to satisfy the need of
the customer.

Here are some famous IT Product and Services:

GUI2
Architecture
Code
Microprocessor
Phone

Camera
Keypad

What is a patent and how can you file for a patent?

A patent is a set of exclusive rights granted by a national government to an inventor or their assignee
for a limited period in exchange of a public disclosure of an invention.

A patent gives its owner the right to exclude others from making, using, offering to sell, or covering
the patent. It does not give the owner an affirmative right to practice the invention claimed in the
patent. To get a patent, it will always depend on what country you are in. A patent can only be in a
specific country. For example: Us patents are not valid in India.
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The time limit for every patent is 20 years, after that the public is free to practice the invention, but
you can sell your patent to other companies or assignee.

For Example: If you have an invention, you must go the government patent office, fill out the forms,
after reviewing the invention, they will grant the access to the inventor.

Things to Remember when working with Patents:

You must document and properly store your work.

File the Invention Disclosure form.

Whenever you ready to file IDF, do it as soon as possible.

You can do and analysis using third party patent infringement check of your product,

solution, method, or framework before it is released in the market.

When it is recommended by the FTO analysis, start working on the design.

e Do not share or publish your invention without IP Protection, it may act as a prior -art.
Always file the patent first and then publication.

e Do not release your product, solution, method, or framework without the FTO analysis.

REGISTRATION@

How Copyrights are important in a field of Technology?

Copyright is a branch of Intellectual property that protectives creative work of art and deals with
creativity capable of being communicated to mass. Concerned with all forms and methods of public
communication-printed communication, sound, television, broadcasting, and any other media to get
the word out. The law confers upon the right to make copies, right to distribute them, play or perform
in public or maybe show and try to make an adaptation of the work.

Any publication must go through portal with approved software’s. Do not copy or paste someone
else’s work or scan from journals, books, or graphs.
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Why is trademark important in Technology?

A trademark is a distinctive sign, word or symbol used by an individual, business organization, or
other legal entity to identity its product or services to consumers.
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The purpose of a trademark is to identify the origin, guaranteeing its unchanged quality, advertising at
its best and creating an image for products.
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Computer Software

Computer Software is very pricey to develop but is very easy to copy and is highly vulnerable to
violate the intellectual property rights.

In the United States, the debate resulted in the decision to protect computer software primarily under
the copyright laws. In 1980, the Copyright Act of 1976 was amended explicitly to grant copyright
protection for software. The United States also has been encouraging other nations to protect
computer software under copyright laws.

The rise and spread of violation of intellectual property rights have several causes. First, there is
significant profit to be obtained from counterfeiting. Second, in many cases there are only limited
risks because of weak intellectual property laws, weak enforcement, or both, and it is difficult to
detect infringement. Third, infringement is also becoming significantly easier and cheaper in many
instances, often because of technological changes that place the means for copying and producing in
the hands of many. Finally, the governments of some developing countries apparently allow
infringement to flourish within.

Reliable estimates of the losses due to infringement are necessary to evaluate the severity of the
problem and to determine what policy actions are warranted. It is quite difficult to develop such
estimates, however, because definitions of infringement vary among nations, and it is difficult to
detect infringing activities or products. Infringement problems are specific to certain industries or
products, countries, and forms of intellectual property rights. To study the problem rigorously, it is
necessary to focus on selected products in selected countries. Such analysis does not, of course,
provide a basis for extrapolating to worldwide infringement losses.

Strategies for Intellectual Property rights in the field of the technology.

Your new idea should be unique and distinguished from your workplace.
Your new idea belongs to you, take charge.

Estimating assets and decide the type of protection you need.

A great name is a must.

Make sure to have a cost-effective patent strategy.

Always be careful using an open source software.

Be patient and extremely careful when looking for people to join you.

Intellectual property rights and innovation.

The main benefit claimed for strong IPR protection is that by allowing innovators to appropriate a
share of the benefits of their creative activities, R&D is encouraged, which leads to innovation and
higher long-run growth. More generally, we may expect IPRs to impact on domestic innovation
differently in countries with significant innovative capacity as opposed to those with few resources
available for domestic innovation. The evidence summarized suggests that stronger IPR protection
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can encourage domestic innovation in countries that have significant domestic capacity for
innovation, but that it has little impact on innovation in countries with a small innovative capacity.

Technology diffusion

For most developing countries advanced technologies will be imported. International technology
transfer occurs through imports, FDI, licensing and patent applications by non-residents. Policies
aimed at improving infrastructure for communication and transport and maintaining macroeconomic
stability along with open trade and investment policies can encourage such flows, allowing countries
improved access to foreign technology.
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ROLE OF INTELLECTUAL PROPERTY RIGHT IN FASHION
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Abstract

Intellectual property is a property in legal sight. Intellectual property rights are unreal as their subject
matter arises from human intellect. Fashion is a style that is accepted by a large group of people at any
one time. . A fashion is always based on style. Fashion always displays something new to attract
people interest and desire for change and gain acceptance Fashion trends constantly evolve and brands
create new, innovative designs each season, major retailers, wholesalers, design houses, and
individual designers look to the visible shapes of intellectual property for protection. The major
policy of intellectual property law is to encourage innovation so that the people at large can benefit
from it. Intellectual property rights can be dealt with like both movable and immoveable property; it
can be assigned, transferred, mortgaged or licensed. When thinking of fashion design and intellectual
property, copyright and trademarks immediately come to mind, but patent protection has so many
ways for designers to protect their technical innovations. The license granted amounts to permission
to use the intellectual property rights. The rights conferred on the licensee may modify. Intellectual
Property has been categorized into Industrial property and copyright. The term industrial property
includes patent, trademarks, copyrights and industrial designs. The fashion industry enthusiastically
waits for to revise intellectual property law to afford them greater protection. In spite of current
intellectual property laws are partially to blame for the lack of greater protection for fashion designs

Keywords: Intellectual, attract, mortgaged, technical, enthusiastically
INTRODUCTION

Intellectual property is a property in legal sense i.e. it can be dealt with and owned under common law
or statutory provisions like rights associated and analogous with ownership of tangible property.
Intellectual property rights are unreal as their subject matter arises from human intellect. They could
be treated as partially tangible when documented. Intellectual property rights can be dealt with like
both movable and immoveable property; it can be assigned, transferred, mortgaged or licensed. In
case of Intellectual property rights, the owner would have right of enjoyment and legal ouster,
absolute or partial. The co-related duty owed by third parties, would be not to infringe the said rights,
unless permitted and allowed by law as in the case of fair dealing provisions.

Fashion may be defined as the way of living which is popular today; Fashion is a style that is accepted
by a large group of people at any one time. A fashion is always based on style. Fashion always
displays something new to attract people interest and desire for change and gain acceptance. Fashion
is reflecting ion of the times in which it is popular. Fashion is not only reduced to apparels but also
extends largely to luxurious goods and products. Each year the fashion hub produces a whole new
collection of designs which needs to be protected and regulated by a proper congress of law. In spite
of IPR protection is guaranteed to the maker against its use, aesthetic aspects and product features or a
print.

IP ISSUES AFFECTING THE FASHION BUSINESS

IP law has played a large role in the proliferation of fashion. The runway is an opportunity for
designers to display their creative talent, attract media attention and build awareness of their brand.
They also provide an opportunity for a brand to sell more affordable items, such as perfumes,
cosmetics or T-shirts, with brand names prominently displayed on them. So much of the fashion
industry thrives on this type of IP licensing. IP is a core asset of the fashion business.

As copyright law does not seek to protect or create a monopoly over useful articles, and as garments,
dresses, shoes, bags and so forth are considered useful items, they don’t qualify for copyright
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protection as a whole. Only design features that can be separated from a garment or other utilitarian or
useful item, so to speak, qualify for copyright protection in the United States. The whole issue has
been a major source of frustration for designers in the United States for some time because it means
that only certain aspects of their garments, and not the garment as a whole, are protectable.

CONCEPT & IMPORTANCE OF INTELLECTUAL PROPERTY RIGHT

Intellectual property rights are intangible as their subject matter emanates from human intellect. They
could be treated as partially tangible when documented. Intellectual property rights can be dealt with
like both movable and immoveable property, for it can be assigned/transferred, mortgaged or licensed.
Transfer of intellectual property rights by way of sale or assignment when complete or absolute,
results in exclusive rights are being conferred on the transferee or the assignee, which becomes the
new owner and is entitled to exercise all rights as an owner. The right to use may be in respect of a
single act, restricted to a location or for a limited period of time or duration. It may be a one-time act
or there can be stipulations as to upgradation or right to access future technological advances. One of
the important attributes of intellectual property rights in cases of technology, patent etc. is
confidentiality. It is confidentiality, which gives the owner the commercial edge, competitive position
and superiority. A licensee, who has granted right to use cannot sue on his own name, without making
the licensor a party, whereas an assignee/transferee can sue for infringement without joining the
assignor.

Intellectual property protection is critical to encourage innovation. Without protection of solution,
business persons and individual persons would not receive the full benefits of their inventions and
would focus less on research and development. Man started creating his own world by different
application of his brain or mind and by utilization of these natural resources. Man has also been
devoted with imagination and creativity. With his inspiration and creativity, he has been producing
various articles or products for his needs, comfort and convenience. A new set of laws called
Intellectual Property Right Laws were achieved to protect these property rights. These IPR laws
provided a protection to the owners under the different categories and names like Patents, Industrial
designs, Copyrights, Trade- Marks etc.

India too is having a systemized legal system to take care of IP protection. The first system of
protection of intellectual property came in 1485. This was followed by England in 1623, which
extended patent rights for Technology Inventions. In the United States, patent laws were introduced in
1760. The Indian Patents Act 1970 contains by the law governing patents. This Act extends to the
whole of India. The Act has been recently amended by the Patents Act 2002 and Patent Act 2005 to
take care of India’s obligations under the TRIPS agreement.

PROTECTION OF INTELLECTUAL PROPERTY RIGHT IN FASHION BUSINESS

Intellectual Property has been categorized into Industrial property and copyright. They are discussed
as below:-

PATENT PROTECTION FOR FASHION

A Patent is a marketplace right granted to a person who has invented a new and useful article, or an
improvement of an existing articles or a new process of making an article. It includes of a private right
to manufacture the new article invented process for a limited period. After the expiry of the duration
period of patent, anybody can make use of the invention. A design patent provides 14 years of posh
industrial design rights for new designs of functional items. A design patent can now be collected in
approximately 10 to 12 months, and with various facilitate methods at additional cost. Designers can
achieve protection for their fashion designs by applying for a design patent. The designer must
interest various features of the design that are to be protected therefore, the patent is directed at the
basic design concept and not the exact product the designer sells. Design patents are granted for
handbags, shoes, jewelry designs and more. Apparel designs are generally allow non patentable
because they are considered functional. Design patents can be useful because they contribute
designers the right to eliminate others from making similar or substantially similar products. A
designer is not limited to collecting a single design patent per product. Each element of a design can
be covered under a separate patent in which enlarge the design's protection.
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Fashion & Design Patent Rights: Some fashion designers have found design patents as valuable.
These include eyewear, shoes, handbags, and jewelry. Fashion industry designers have continued to
push additional forms of protection that are easier to collect.

TRADEMARK PROTECTION FOR FASHION

A trade mark is a visual symbol in the form of word, device, name letter, numeral, brand, heading,
signature or label or any combination of these, applied or used in relation to goods so as to indicate a
connection in the course of trade, between the goods and some person who is the proprietor or
registered user of that trade mark. The identity of that person may or may not be disclosed.

Trademark law protects brand names, logos, symbols, designs and other different elements of designs
like apparel and accessories and trade dress law protects the design, packaging or display of apparel
and accessories. For example: the brand name and logo hang tag and special pocket stitching on a pair
of jeans could be registered as protectable trademarks and the unique shape of a dress could be
registered as protectable trade dress. Trade dress protection of an apparel design requires
distinctiveness to be acquired through a process whereby consumers come to recognize the design as a
source identifier over a period of time. Design patents can work well together with different trade
dress rights. In individual, a designer may first follow and secure a design patent and then secondary
meaning for trade dress protection of the design can be developed during the 14 years of design patent
protection.

Trade Marks Designers can use trade mark law to protect not only logo and brand names, but also
other distinct features of a product. For Example: Famous French shoe designer Christian Louboutin,
known for his infamous red-soled shoes, prevailed in 2012, in Christian Louboutin. The U.S. Court of
Appeals for the Second Circuit overruled a lower district court and held that Louboutin's signature red
shoe sole was a "distinctive symbol" that had come to represent the brand and deserved trademark
protection.

Benefits of a Trade Mark

The benefits of a trade mark is that it distinguishes the goods as regards their manufacture or quality,
dealt in by a particular person, company or firm from similar goods manufactured or stock with by
other persons, companies or firms.

Trade mark Act 1999 has been enacted to replace the Trade and Merchandise Marks Act 1958. The
new Act considers bringing the existing law on trade marks in conformity with the developments
taking place worldwide on trade and industrial fronts. It aims to simply and harmonizes trade mark
management systems and thus to encourage investment flows and transfer of technology. Trade Mark
defines a brand of product, heading, company label, name, signature, letter of design and shape of
goods. Their packaging and combination of colors and a mark used or proposed to be used in relation
to goods or services for the purpose of indicating or so to indicate a connection in the course of trade
between the goods or services, as the case may be and some person having the rights, either as owner
or by way of permitted user to use the mark whether with or without any reminder of the identity of
that person and includes a certification trade mark and collective mark.

PROTECTION OF COPYRIGHTS

Copyrights protect original works of authorship, music, dramatic works, pantomimes and
choreographic works, sculptural, pictorial, and graphic works, sound recordings, artistic works,
architectural works, and computer software. With copyright protection, the holder has the private
rights to modify, distribute, perform, create, display, and copy the work.

Copyright law is meant to encourage the development of creative industries. Supporter of the
congressional amendment to copyright law believe that the fashion industry is subtitled to the same
protections afforded to the music, film and book publishing industries. Copyright law protects original
prints and patterns, unique color arrangements and novel combinations of elements used on apparel
and accessories but in most of the cases are not fashion designs themselves. A design element is
considered physically separable when it can be removed from an article of apparel and sold separately
for example a belt buckle and conceptually separable when it comprises artistic features that do not
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contribute to the utilitarian aspect of the apparel and such features invoke an idea separate from the
functionality of the apparel for example a Halloween costume.

Copyright protection also defines novel rights which relate the right to claim authorship of a work,
and the right to argue changes to it that could harm the creator’s image. The creator or the owner of
the copyright in a work can impose his right administratively and in the courts by inspection of
premises for evidence of production or custody of illegally made “pirated” goods related to protected
works. The owner may achieve court orders to stop such activities, as well as seek damages for loss of
financial rewards and recognition.

The Innovative Design Protection and Piracy Prevention Act were recently passed through the Senate
Judiciary Committee. That bill would supply protection for new fashion designs that are unique,
distinguishable, non-trivial, and non-utilitarian variation over the prior art. No registration of rights
would be required. Rather, protection is automatic for newly publicized clothing, footwear, bags, and
eyeglass frames.
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Abstract

The intellectual property rights (IPR) are intangible in nature and gives unique rights to creator for
their precious creation. In this scenario of globalization, IPR is the focal point in global trade
practices. These rights giving recognition and economic benefits to creator whereas the lack of IPR
awareness and its inefficient implementation may hurdle in the economic, technical and societal
developments of the nation. Hence spread of IPR knowledge and its adequate implementation is most
requirement for any nation in the world. This paper highlights various conditions of IPR like
trademarks, patents, copyrights, industrial designs, geographic indications, etc. with their same rules,
regulations, their needs and role especially related to Indian reference. Further, status of India's
partnership in IPR related activities across the world has been interacted in brief.

Keywords: IPR, globalization, trademark, copyright, industrial designs, societal development.
INTRODUCTION

Today developed countries are recognized by their advance intellectual innovation, advancement and
knowledge for transforming a nation rich. A new creation derived from human mind is called
intellectual property and it is an original creative work in a tangible form that can be legally protected.
Intellectual Property Rights (IPRs) are statutory rights that allow originators exploit their inventions
for a specific period of time. In fact, IPR laws bring safe, stable and sustainable system over
intellectual products, research, processes and services for the benefit of the society. That allows
inventors or licensors to exploit commercially due to its own uniqueness, exclusiveness and
monopoly. IPR has two branches - one is industrial property (first recognized in Paris Convention in
1883) and second one is copyright (first recognized in Berne Convention, 1886). Industrial property
consists of patents, geographical indications, trademarks and industrial designs etc. that are territorial
in nature. Filing and registration with a particular territory and for a particular period of time. Trends
in last few years in respect of filing of intellectual property applications are shown below:

Application 2012-13 2013-14 2014-15 2015-16 2016-17 2017-18

Patent 43,674 42,951 42,763 46,904 45,444 47,854

Design 8,337 8,533 9,327 11,108 10,213 11,837

Trade Mark 1,94,216 2,00,005 2,10,501 2,83,060 2,78,170 2,72,974

Geographical 24 75 47 14 32 38

Indication

Copyrights Copyright administration shifted to | 14,812 16,617 17,841
DIPP/CGPDTM in 2016-17

Semiconductor SCILD administration shifted to | -- -- 02

Integrated  Layout | DIPP/CGPDTM in 2016-17

Designs (SCILD)

Total 2,46,251 2,51,564 2,62,638 3,55,898 3,50,467 3,50,546

Source: http://www.ipindia.nic.in/anual-report-ipo.htm

Among the industrial property, patents play a main role in changing national and global innovation
landscape. The main purpose of the patent is to promote innovation, economic growth,
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competitiveness, and visibility. Copyright consists of literary, dramatic, musical artistic works
including architectural works etc. is an intangible property for a particular term. In fact, copyright is
automatic, no need to register across for its protection. Hence, significance of IPR communication and
dissemination has greater impact on society for not only safeguarding the nation's intellectual
creations but also generating revenue to build knowledge based economy [1-8]. This paper present an
overview of IPRs, their trends and revenue generated in India; significance of patents in India by
region and stream; evaluation of patent grants in Asia and India's ranking in global innovation index.
It also provides strategies for patenting. The source data over the last 10 years extracted from annual
reports of Controller General of Patents, Designs & Trade Marks (CGPDTM), India
(www.ipindia.nic.in) and focusing mainly on patents, trademarks, industrial designs and Gl
applications filing and grants or registrations. However, as a signatory to the Uruguay Round of
GATT, including its provisions on Trade Related Intellectual Property Rights (TRIPS), India must
introduce a comprehensive system of product patents no later than 2005 [9-11].

INTELLECTUAL PROPERTY RIGHT

IPR is a term which includes the following IP rights which are independent and can be used for
multiple protection aspects of an inventive work:

Patents

Copyrights

Trademarks

Registered (Industrial) design
Trade Secrets and

= Geographical Indications [12].

NATURE OF IPR

IPR are territorial rights, except copyright, which is global in nature. These rights are monopoly rights
and are awarded by the State, no one can use these rights without the consent of the right holder. Time
to time to renew these rights for keeping them in force, except in case of trade secrets and copyrights.
Trade secrets have an infinite life but they do not have to be renewed. IPR have a fixed term, but
geographical indications and trademarks can have an indefinite life because these are renewed after a
specific time period by law after paying official fees. IPR can be gifted, sold, assigned and licensed
like other property. Unlike other immoveable and moveable properties, these rights can be
simultaneously held in different countries at the same time. IPR have the right to sell and purchase
because it can be held by legal entities. These rights are patents, copyrights, trademarks, industrial
designs, trade secrets and geographical indications are associated with original and cannot be
protected through the rights mentioned above. Things can be protected by making some
improvements and modifications over known things. However, it would be possible to use
geographical indications for protecting some traditional and agriculture products [13].

PATENTS

A right granted by a country to the owner of an invention to make, manufacture, use and market the
invention is known as patent, provided the invention fulfil various conditions stipulated in the law.
This right implies that no one can make, use, manufacture or market the invention without the consent
of the patent holder. This right is valid for a specific period of duration. The ownership of the rights,
the use of the rights by the owner of the patent may not be possible due to other laws of the country
that has awarded the patent. These laws may relate to equipment, tool, health, safety, food, security,
etc. further existing patents in similar areas may also come in the way. A patent is a property right
which can be gifted, sold, assigned. As the patent right is conferred by the state, so it can be revoked
by the state only under special circumstances even the patent has been sold, licensed, manufactured or
marketed in the meantime. This right is territorial in nature and the inventors will have to file separate
patent applications in countries of their interest along with the fee for obtaining patents in those
countries. A new electronic circuit or chemical process or a drug molecule or a vaccine is a patentable
matter provided all the stipulations of the law are satisfied [14].
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Indian Patent Act - The first Indian patent laws were introduced in 1856. These were modified from
time to time.

After the independence new patent laws were introduced in the form of the Indian Patent Act 1970.
This Act has now been amended to become compliant with the provisions of the TRIPS. The patent
law was preceded by the amendments in 2000 and 2003. The recent amendment was made in 2005,
while the process of amendments was ongoing and India became a member of the Paris Convention,
Budapest Treaty and Patent Co-operation Treaty. The salient and important features of the amended
Act are explained here [15].

Novelty - It does not form a part of the global state of the art, it is an invention will be considered as
novel. The information appearing in a magazines, books, journals, newspapers, etc. constitute the state
of the art. Oral description of the invention in a seminar or conference can also spoil novelty. Novelty
is assessed in a global context. An invention will be novel if it has been disclosed in the public by any
type of publications anywhere in the world before filing a patent application in respect of the
invention. It is advisable to file a patent application before publishing a paper if there is a minor
chance that the invention may be patentable. Prior use of the invention in the country interest before
the filing date can destroy the novelty [16].

Inventiveness (non-obviousness) - An inventive step is involved in a patent application, if the
proposed invention is not obvious to a person skilled in the subject matter of the patent application.
The prior art should not place toward the invention that the practitioner of the subject could not have
thought about the invention prior to filling of the patent application [17]. Inventiveness cannot be
decided on the material contained in unpublished patents. The simplicity or complexity of an
inventive step does not have any bearing on the grant of a patent.

Usefulness - An invention must possess the grant of patent, no valid patent can be granted for
invention devoid of utility. The patent requirement should spell out number of uses and practicing
them, even if considered obvious. If anyone can claiming a process, then no need to describe the use
of the compound produced thereby, nevertheless, it would be safer to do so. But, if you claim a
compound without spelling out its utility, you may be denied a patent [18].

Non-patentable inventions - An invention satisfy the conditions of inventiveness, novelty and
usefulness, but may not qualify for a patent under the following conditions:

1. An invention that claims anything obviously contrary to well-established natural laws, e.g.
different types of perpetual motion machines.

2. An invention whose intended use or exploitation would be contrary to public order or
morality or that causes serious prejudice to human, animal or plant life or health or to the
environment, e.g. making of brown sugar process will not be patented.

3. The discovery of a scientific principle or formulation of an abstract theory cannot be patented
relativity [19].

4. The mere discovery of a new form of a known substance that does not result in enhancement
of the known efficacy of that substance or the mere discovery of any new use of a known
substance, new property, mere use of a known process, machine or apparatus unless such a
known process results for a new product or employ at least one new reactant.

5. The mere arrangement or rearrangement or duplication of features of known devices each
functioning independently of one another in a known way. If you put torch bulbs around an
umbrella and operate them by a battery so that people could see you walking in the rain when
it is dark, then this arrangement is patentable as bulbs and the umbrella perform their
functions independently [20].

6. A method of agriculture or horticulture. For example, the formula of terrace farming cannot
be patented.

7. Any process for medical, surgical, curative, prophylactic, diagnostic, therapeutic or other
treatment of human beings or any process for a similar treatment of animals to render them
free of disease, or to increase economic value, or that of their products. For example, a new
technique for hand surgery for removing contractions is not patentable [21].

8. Inventions relating to atomic energy.

Page 63



Sensitizing and Imparting Awareness about Intellectual Property Rights among Students

9. Discovery of any living thing or non-living substance occurring in nature.

10. Mathematical or business methods or a computer program or algorithms.

11. Plants and animals in whole or any part thereof other than microorganisms, but including
seeds, varieties and species, and essentially biological processes for production and
propagation of plants and animals.

12. Topography of integrated circuits [22].

13. A mere scheme or rule or method of performing mental act or method of playing games.

14. An invention which, in effect, is traditional knowledge or which is aggregation or duplication
of a known component or components.

Computer programs parse have not been defined in the Act but would generally tend to mean that a
computer program without any utility would not be patentable. Protection of new seeds and plant
varieties is covered under a different Act, which provides a protection for duration of 10 years.
Similarly, topography of integrated circuits is protected through yet another different Act [23].

Term of the patent - The term of the patent will be 20 years from the date of filing for all types of
inventions.

Mail box provision — TRIPS requirement that any countries not providing patent product details in
respect of any pharmaceuticals and chemical inventions have to put into a mechanism for accepting
patent product applications with effect from 1 January, 1995. Such invention applications will be
examined for grant of patents after suitable changes in the national patent law have been made. The
system of accepting patent product applications is called the “mail box”. This system has been in
force in India and now such applications are being taken up for examination [24].

Timing for filing a patent application — An application filing for a patent should be completed at the
earliest possible date and should not be delayed. An application should be filled with provisional
requirement, disclosing the essence of the invention nature, helps to register the priority by the
applicant. Some risks may entail for a delay in filing an application, like (i) other inventors might
forestall the first inventor by applying for a patent for the said invention and (ii) there may be either
an inadvertent publication of the invention by the inventor himself/herself or by others independent of
him/her. For an invention a publication in any form by the inventor before filing of a product patent
application would disqualify the invention from being patentable. Hence, inventors should not
disclosed their inventions before filing the product patent application. The invention should be
considered for publication after a product patent application has been filed. Thus, it can be seen that
there is no contradiction between publishing an inventive work and filing of the patent application in
respect of the invention [25].

COPYRIGHTS

Copyright is a right which is available for creating an original literary, dramatic, artistic work,
musical, cinematographic films including sound tracks and video films, and recordings on discs,
tapes, perforated roll or other devices are covered by copyrights. Computer programs and software are
covered with literary works and are protected under copyrights in India. The Copyright Act, 1957, as
amended in 1983, 1984, 1992, 1994 and 1999, governs the copyright protection in India. For
cinematographic films, photographs, publications, records, anonymous publication, works of
government and international agencies, the term is 60 years from the beginning of the calendar year
following the year in which the work was published. For broadcasting, the term is 25 years from the
beginning of the calendar year following the year in which the broadcast was made [26-28].

Coverage provided by copyright

1. Literary, dramatic and musical work, computer programs and software are covered in the
definition of literary work.

2. Artistic work.

3. Cinematographic films, which include sound track and video films.

4. Recording on any disc, tape, perforated roll or other device.
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Infringement of copyright - Copyright provide the creator of the work, the right to reproduce the
work, translate, make copies, sell or give on hire and communicate the work to the public. These
activities done without the author’s consent or his assignee considered infringement of copyright. In
the law, there is a provision of ‘fair use” which allows work of copyright is to be used for teaching and
research development e.g. when making a photocopy of a book for teaching purpose may not be
considered an infringement, but making number of copies by photocopy technology for the use of
commercial purposes would be considered an infringement. There is an associated right with
copyright which is known as ‘Moral Right’, which cannot be transferred or is note limited by the
term. The creator enjoyed this right for avoiding obscene representation of his works [29]. The
following acts are considered infringement of copyrights:

A. In the case of dramatic, literary, musical work, not being a computer program

a. To reproduce the work in any material form, including storing it in any medium by electronic
means.

To issue copies of the work to the public not being copies already in circulation.

To perform the work in public or communicate it to the public.

To make any cinematography film or sound recording in respect of the work.

To make any translation of the work or to make any adaptation of the work.

To do, in relation to a translation or an adaptation of the work, any of the acts specified in
relation to the work in sub-clauses (a) to (f).

-0 00T

B. In the case of computer program [30]

a. Todo any acts specified in clauses (A).
b. To sell or give on hire or offer for sale or hire any copy of the computer program, regardless
of whether such copy has been sold or given on hire on earlier occasions.

C. In the case of artistic work

a. To reproduce the work in any material form, including depiction in three dimensions of a
two-dimensional work or in two dimensions of a three-dimensional work.

To communicate the work to the public.

To issue copies of the work to the public not being copies already in circulation.

To include the work in any cinematography film.

To make any adaptation of the work.

To do, in relation to a translation or an adaptation of the work, any of the acts specified in
relation to the work in sub-clauses (a) to (f).

-0 Q00T

D. In the case of a cinematography film [31]

a. To make a copy of the film, including a photograph of any image forming a part thereof.

b. To sell or give on hire or offer for sale or hire any copy of the film, regardless of whether
such copy has been sold or given on hire on earlier occasions.

c. Tocommunicate the film to the public.

E. In the case of sound recording

a. To make any other sound recording embodying it.

b. To sell or give on hire or offer for sale or hire any copy of the sound recording, regardless of
whether such copy has been sold or given on hire on earlier occasions.

c. Tocommunicate the sound recording to the public.

Transfer of copyright - The owner of the copyright in an existing prospective or work owner of the
copyright in a future prospective work may assign to any person the copyright, either wholly or
partially, in the following manner:

1. For the entire world or for a specific country or territory or
2. For the full term of copyright or part thereof or
3. Relating to all the rights comprising the copyright or only a part of such rights [32].

Page 65



Sensitizing and Imparting Awareness about Intellectual Property Rights among Students

TRADEMARKS

A trademark identifies certain goods or services as those produced or provided by a specific person or
organization. They may be one or a combination of words, letters, numerals and symbols. They may
consist of drawings, three-dimensional signs such as shape and packaging of goods, or colors used as
a distinguishing feature. Collective signs are owned by an association whose members use them to
identify themselves with a level of quality. Certification marks are given for compliance with defined
standards. (Example ISO 9000.) The owner of a trademark ensuring the exclusive right to use it to
identify their goods, service or to authorize others to use it on payment bases. Well-known trademarks
are used for any products, services means a mark that has become the substantial segment of the
public which uses such services or goods; such services that use such mark in relation to other
services or goods would be likely to be taken as a connection in the course of trade or rendering of
services between those services or goods and a person using the mark in relation to the first mentioned
services or goods. [33] Enactment of the Indian Trademarks Act 1999 is a big decision forward from
the Trade and Merchandise Marks Act 1958 and the Trademark Act 1940. The newly enacted Act has
some features not present in the 1958 Act, and these are:

Registration of service marks, collective marks and certification trademarks.

Increasing the period of registration and renewal from 7 years to 10 years.

Allowing filing of a single application for registration in more than one class.

Enhanced punishment for offences related to trademarks.

Exhaustive definitions for terms frequently used.

Simplified procedure for registration of registered users and enlarged scope of permitted use.
Constitution of an Appellate Board for speedy disposal of appeals and rectification
applications which, at present, lie before the High Court [34].

NookrwdE

Well-known trademarks and associated trademarks - A well-known trademark in relation to any
goods or services means a mark that has become known to the substantial segment of the public that
uses such goods or receives such services. Associated trademarks are in commercial terms, marks that
resemble each other and are owned by the same owner, but these are applied to the same type of
goods or services. For example, a garments company dealing in readymade garments may use
associated trademarks for shirts, trousers etc., meaning trademarks deemed to be registered as
associated trademarks under this Act.

Service marks - The Indian Act of 1958 did not have any reference to service marks. Service means
any description that is made available to potential users, and includes the provision of services in
connection with the business of industrial or commercial matters such as education, financing,
insurance, banking, communication, chit funds, real estate, transport, storage, material treatment,
processing, supply of electrical or other energy, boarding, lodging, entertainment, amusement,
construction, repair, conveying of news or information and advertising. Marks used to represent such
services are known as service marks [35].

Certification trademarks and collective marks - A certification trademark means a guarantee mark
that indicates that the goods to which it is applied are of a certain quality or are manufactured in a
specified formula or come from a certain region or use some particular material or maintain accuracy
at certain level. The goods must originate from a certain region rather than from a particular trader.
Certification marks are applicable to services, and the same parameters will have to be satisfied.
Further, these certificate marks are registrable just like any other trademark. In India Agmark used for
various food items as a certification mark although it is not registered as a certification mark; the
concept of certification mark was not in vogue at the time of introduction of Agmark. A collective
mark means a trademark distinguishing from those of others, the goods or services of members of an
association of persons (not being a partnership within the meaning of the Indian Partnership Act,
1932), which is the proprietor of the mark [36].

Term of a registered trademark - The registration of a trademark initially for a period of 10 years, but
it may be renewed time to time for an unlimited period by the payment of renewal fees.

Page 66



Sensitizing and Imparting Awareness about Intellectual Property Rights among Students

TRADE SECRETS

Trade secret points toward a formula, pattern, any instrument or design that is kept confidential and
through which any business or trade can edge over its rival and can enjoy economic gain. Trade
secrets can be anything from a manufacturing process, chemical compound, design or preserving
materials or even a list of consumers or clients. It is also known as “confidential information” or
“classified information.” To be safeguarded under trade secrets, the matter should be “secret”.
Although the definition of trade secret is variable as per the jurisdiction, there are the following
elements that are found to be the same:

= |s not known by the public.

= Provides some financial sort of gain to its holder.

» Involves reasonable efforts from the holder side for maintaining secrecy.
= Importance of data or information to him or for his rivals.

» The ease by which information could be learnt or duplicated by others.

Any enterprise or an organization can safeguard its confidential data or information by entering into a
non-every minute detail about the trade secret applicability, like how the person will use a trade
secret, what will happen if he will pass over this agreement, etc.

= All employees of an organization should consider trade secrets as confidential data or
information even if they are unaware about the trade secret.
= Always keep your trade secret in a private and restricted zone.

Trade secrets protection - Trade secrets are kept secret and not disclosed to the public at large. The
creator or owner prevents his knowledge from slipping out of his hands to its rival side and takes
concurrent steps. In exchange of getting the chance to be appointed by the holder of trade secrets, a
worker will ready to sign a contract not to disclose any material information, formula and data of his
employer. Any negligence or violation of the same will mean an imposition of financial penalties.
Other business associates or companies with whom the inventor is engaged are often required to sign
a similar contract, and any negligence to do so will lead to fines or penalties.

Trade secrets infringement - Misuse of trade secrets can be called an unfair practice. The Uniform
Trade Secrets Act of the USA defines misappropriation as:

= Acquiring trade secrets related to another by a person who has a strong belief or reason that
it was acquired by wrongful doings.
= Disclosing or using trade secrets of another person without any implied consent of its owner.

As per the Uniform Trade Secrets Act, “improper means” include “theft, bribery, misrepresentation,
breach or inducement of a breach of duty to maintain secrecy, or espionage through electronic or other
means”[37].

Tips for safeguarding trade secrets

= Put a sign or a mark on various computer files and documents related to trade secrets that
you are intending to keep confidential.

= Allow the accessibility of trade secrets only to those people who have authentic reason to
know the information. The reason should be material and should benefit for an organization
or a business.

» Using trade secrets make it obligatory for everyone to sign a non-disclosure agreement. It
should describe utility model rights. Soon after, many other nations also joined up the club in
providing a utility model in their respective territories, like Poland, Japan, Spain, Italy and
Portugal. Afterwards, the list has also been extended with the adoption of the utility model
by Greece, Finland, Denmark and Austria.

GEOGRAPHICAL INDICATION (Gl)

Gl signifies the name or any sign used in reference for a products corresponding to the particular
geographical area or somewhat related to the origin, like town, region or nation. Thus, Gl grants the
rights to its holder that acts as the certification mark and shows that the specified product consists of
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the same qualities and is enjoying a good reputation due to its origin from the specified geographical
location [38]. The TRIPs agreement has defined the “geographical indications rights” as the
exclusionary rights for the indicator that identify the goods originated within the member nation
territories, or area or region of that territory, where the reputation or other attributes of the goods is
essentially related to the geographic origin of the place. Gls are a part of the intellectual property law
and, therefore, like any other law, the regulation and governing conditions of Gl also vary from one
country to another as high differences have been found in the use of generic terms across the world.
Such a case is prominent for food and beverages, which more commonly use the geographic terms.

Gls are aimed toward identifying the source of the product and are considered a valuable business
tool. The global trade has made it crucial to harmonize the various approaches and methods that the
governments use for registering the Gls in their respective territories [39].

Gl Act in India - In India, the Gls rule is regulated by the Geographical Indications of Goods
(Registration and Protection) Act, 1999 and the Geographical Indication of Goods (Regulation and
Protection) Rules, 2002 [40]. However, registering of the Gl is not compulsory in the India as the
owner of the unregistered Gl can also enforce the actions with the help of passing off against the
infringer, but it is recommendable to register the Gl as the registration certificate acts as the prima
facie evidence in the court at the time of arising of any dispute, and no additional evidence is required
to prove the validity. Examples of some of the popular Gls are — Basmati Rice, Kanjeepuram sarees
and Darjeeling tea. In the Indian act, Gl is used for identifying goods from a particular geographical
location and its origin. It encircles the agriculture goods and natural goods and is extended up to the
manufactured goods also. In order to register the Gl, the goods should possess unique characteristics
and reputation with other qualities attributed to its geographical origin, e.g. climate, quality of soil,
processing methods, etc. [41-44].

INDUSTRIAL DESIGN RIGHTS

Industrial design rights are the part of the intellectual property rights that confers the rights of
exclusivity to the visual designs of objects which are generally not popularly utilitarian. It safeguards
the appearance, style and design of the industrial object, such as spare parts, textiles and furniture.
According to the Industrial Design Society of America, “Industrial Design (ID) is the professional
service of creating and developing concepts and specifications that optimize the function, value and
appearance of products and systems for the mutual benefit of both user and manufacturer.” As these
designs consist of esthetic features, they therefore do not provide any protection to the technical
features of the article. The origin of design rights can be traced back in the United Kingdom as
“Designing and Printing of Linen Act” (1787). Designs are used in different products and across
various industries like medical, handicrafts, jewelry, electrical appliances, etc. It precludes any
trademark or artistic type of work. In India, the first-ever design-related legislation was enacted by the
British Government, and was popularly named as the Designs Act, 1911 [45].

Advantages of industrial design rights - Industrial designs help in making any product or item more
beautiful and appealing and, therefore, they help in increasing the commercial viability of the product
and in increasing its market potentiality. The industrial design registration helps in safeguarding the
ornamental or esthetic elements of the article [46-49]. whenever an industrial design is being
registered, it gives an exclusionary rights to the owner against unauthorized use, like copying or
imitation, by a third party without his consent. This in turns facilitates a fair flow of investment. An
effectual system also helps in benefiting the public by encouraging fair and effective competition and
trading practices, which, at large, bolster the creativity, and the final result comes in the form of
attractive and beautiful products. Safeguarding of industrial designs helps in the overall economic
development, which promote creativity in the industrial arena.

The essential requirements for the registration of design

a. The design should be new or original, not previously published or used in any country before
the date of application for registration. The novelty may reside in the application of a known
shape or pattern to a new subject matter. However, if the design for which the application is
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made does not involve any real mental activity for conception, then registration may not be
considered.

b. The design should relate to features of shape, configuration, pattern or ornamentation applied
or applicable to an article. Thus, designs of industrial plans, layouts and installations are not
registrable under the Act [50].

c. The design should be applied or applicable to any article by any industrial process. Normally,
designs of an artistic nature, such as painting, sculptures and the like, which are not produced
in bulk by any industrial process, are excluded from registration under the Act.

d. The features of the designs in the finished article should appeal to and are judged solely by
the eye. This implies that the design must appear and should be visible on the finished article
for which it is meant. Thus, any design in the inside arrangement of a box, money purse or
almirah may not be considered for showing such articles in the open state, as those articles are
generally put in the market in the closed state.

e. Any mode or principle of construction or operation or anything which is, in substance, a mere
mechanical device, would not be a registrable design. For instance, a key having its novelty
only in the shape of its corrugation or bend at the portion intended to engage with levers
inside the lock it is associated with cannot be registered as a design under the Act. However,
when any design suggests any mode or principle of construction or mechanical or other action
of a mechanism, a suitable disclaimer in respect thereof is required to be inserted on its
representation, provided that there are other registrable features in the design.

f.  The design should not include any trademark or property mark or artistic works.

g. It should be significantly distinguishable from known designs or a combination of known
designs [51].

h. It should not comprise or contain scandalous or obscene matter.

Duration of the registration of a design - The total term of a registered design is 15 years. Initially,
the right is granted for a period of 10 years, which can be extended by another 5 years by making an
application and by paying a fee of Rs. 2000/- to the Controller before the expiry of the initial 10-year
period. The proprietor of the design may make the application for such extension even as soon as the
design is registered. [52]

Strategy for protection - First to file rule is applicable for registrability of design. If two or more
applications relating to an identical or a similar design are filed on different dates, the first application
will be considered for registration of design. Therefore, the application should be filed as soon as you
are ready with the design. After publication in the official gazette on payment of the prescribed fee of
Rs. 500/- all registered designs are open for public inspection. Therefore, it is advisable to inspect the
register of designs to determine whether the design is new or not. There is yet another important
provision for ensuring that the design is different from anything published anywhere in the world.
This is quite a strict condition [53-54].

CONCLUSION

In recent days, India has played a key role in stimulating research and innovation in multiple sectors
and encouraging the IPR activities. India earns huge revenues through IPR but also follows stringent
rules protect creativity or innovation. IPR is a strategic asset for industry and the welfare of public.
The growth of new global public/private partnerships such as the producing patents in the fields of
bio-technology and food. India has shown considerable increase in learning and improving science
and innovation capabilities at domestic and global levels. Intellectual Property and Innovation shows
that the creative management of intellectual property to help product development and dissemination.
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