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President, FIEO (right) and President, KCCI signing Memorandum of Understanding (MoU)
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Karachi Meets The Press MSME




Chat

ON LEGAL ISSUES

Every Tuesday, other than holidays, from 4:00 pm to 5:00 pm Ms Aparna Jain, Partner & Ad-
vocate, Knowledgentia Consultants, for FIED, will be available on the chat section of the Fed-
eration’s website to clarify your gueriesfissues on Corporate Legal Affairs, Arbitration,
International Agreement, Technology Transfer, Patents, Trade Marks, Brand Management,
Copyright and refated topics. She is B.Com (Hons.), C.S., LLB, LLM (University Warwick, UK].

Q: I am a UK citizen and I want
to start a consultancy firm in
india as a proprietorship con-
cern? Are there any mandatory /
statutory requirements?

Although, under Indian law, a pro-
prietorship concern has no separate
legal entity other than the proprietor
himself/herself, you need to substan-
tiate the existence of the firm by ei-
ther of the following documents /
registrations:

i. Leasefrent agreement in the
name of the firm specifying the
kind of activities;

il. Service Tax registration.

Q: I am a foreigner intending
to collaborate with an Indian to
do business in India. Can I be a
director of the company which is
to be incorporated in India for the
said business?

As per Section 253 of the Compa-
nies Act, 1956 any individual can be a
director whether Indian or foreigner.
However, the registration of director
identification number is mandatory.

Q: I have a well established
brand in Italy, an Indian company
has approached me for its fran-
chise in India. How do I still con-
trol the brand and can I demand
royalty?

At the outset, you should register
the brand in India under your own
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name. The brand protection through
trademark registration is a geograph-
ical protection. During the negotia-
tion with the Indian company, you
should ensure the clause for royalty
as the Indian company would be
using your brand for selling the prod-
ucts/goods, The agreement should be
a limited and non-exclusive agree-
ment.

Q: What should be the most
essential precautions and clauses
for international agreements?

At the time of executing interna-
tional agreements, the details and
diligence of the party on the aspects
of Its legal entity, persons responsi-
ble for decision making. The agree-
ment should at least have the
following clauses:

i, Due constitution of the parties
with complete addresses for
communication

ii. Terms and conditions of agree-
ment, supply of goods, services,
etc

ili. Payment clause - advance pay-
ment specifying the dates, bank
afc’s etc.

iv. Arbitration clause - seat of arbi-
tration preferably India and lan-
guage - English

v. MNotice period for termination.

Q: I visited a technology exhi-
bition in Singapore. I want to buy
the same exclusively for India,

what is the initial diligence which
I should undertake?

At the outset, you should check
whether there is any patent, design
or copyright protection or registration
over the technology and in which
countries it has IPR protection.
Thereafter, you should do a back-
around check on the credentials of
the company and who is the actual
owner of the technology, Pursuant to
the same, the decision should be
made as to whether you intend to
take an exclusivity in India or a Non
Exclusive License. Also, the parame-
ters of pricing, mode of payment,
whether royalty or one time agree-
ment, are important. ]

Attention Members !!!

Are you receiving communication
fram FIEQ on a regular basis? If not,
update your correct e-mail address
with FIEQ's Regional Office today.
Also, include the following e-mail ad-
dresses on your mailing safelist to en-
sure that you recelve all email
communication from FIED:

banking@fieomail .org
chairman.nr@fieomail.org
mda@fieomail.org
services@fieomail.org
policy@fieomail.org
mrd@fieomail.org
fieonr@fieomail.org
fieosr@fieomail.org
fieowr@fieomail.org
fiepahd @fieomail.org
fieoblr@fieomail.org
fieoap@fieomail.org
fiecer@fieomail.org
firobbsr@fieomail.org
fleones@fiec.org
rajasthan@fiec.org
kerala@fieo.org
jharkhand@fieo.org
fieo@fieomail.org
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